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Planning Board Meeting
Tuesday, January 18, 2005
Cumberland Town Hall
290 Tuttle Road, Cumberland, Maine
7:00 PM
A.

Call To Order

The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Tom Powers, Vice-Chair, Beth Howe, Bill Ward, Chris Neagle, Bob
Couillard
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.
Election of Officers
Mr. Hunt reviewed the procedure of electing Board officers for the 2005 year.
Ms. Howe nominated Mr. Hunt for Board Chair.
Mr. Powers seconded.

VOTE: Unanimous

Mr. Neagle nominated Mr. Powers for Board Vice-Chair.
VOTE: Unanimous
Ms. Howe seconded.
Mr. Hunt stated that Mr. Terry Turner had chosen not to extend his term of service on the
Planning Board. The Board wished to recognize Mr. Turner for his loyal service.
Mr. Bill Richards has been appointed as a new member. Mr. Richards was not present at the
meeting. He will attend his first meeting in February. Mr. Ward and Mr. Powers have agreed to
continue to serve on the Planning Board for another three-year term.
D.

Minutes of Prior Meetings

Ms. Howe moved to approve the minutes of the December 21, 2004 meeting with minor technical
corrections.
Mr. Powers seconded.

VOTE: Unanimous

E.
Consent Calendar I Deminimus Change Approvals:
Site Plan Amendments to the Major Site Plan Approval- Greely Jr. High School
Renovations, 303 Main St.; Tax Assessor Map Ul l, Lot 1, MDR district, M.S.A.D. # 51 owner,
S.M.R.T. Engineers representative.
Ms. Nixon stated that the original approval was granted on June 15, 2004. The amount of
funding required for the renovations to Greely Junior High as approved by the Planning Board on
June 15, 2004 was not approved in the September referendum. The Building Committee has
developed a two-phased plan to implement the changes originally approved. The current plan
does not change the footprint of the existing structures or expand the nature of the use. Hence,
the Planner has made a determination that full review is not required under the provisions of
Planning Board Minutes 1/18/05

1

ection 206.2 - Applicability of ite Plan Review. The
confirmed thi interpretation.

ode nforc ment Officer, Bill Longley

Ms. Howe asked if there would be any public notice regarding the change .
Ms . ixon stated the June approval encompasses the current reque t and that the phased plan ha
been in the papers.
Mr.

eagle tated h did not feel a public hearing wa neces ary.

The Board unanimous ly voted to accept the amend ments to the Major ite Pl an
Greely Junior High chool renovations a a deminimu change.
F.

pprova l for

H earings and Pre entation

Public Hearing - horeland Zoning Permit - To con truct a 5' x 150 permanent pier
1.
on piling with a sea onal 3 ' x 50 ' aluminum gangway and 12 ' x 24 timber float with kid . t
7 Zaugg Lane, hebeague I land, Tax s es or Map 104, Lot 3 in the IR/ OD di trict ; owner
John H. Turner, Trustee and Harriett Tee Taggert, Tru tee, repr ntative harles Poole, ustom
Float ervices.

Ms. ixon stated she had prepared findings , however, on Friday, January 14°' M . i on received
via e-mail many Jett rs of concern from re idents and abutter . Ms. ixon tated she had
consulted with Officer Milton al der, a member of the hel lfi h omrnittee, he stated the area is
not a productive shellfi h area becau e it is rocky. M . ixon ugge ted tabling the application,
which would not delay the Applicant a they are waiting for approval from out ide agenci s.
Mr. Hunt read into the record the nam s of the re idents who sent letters of concern :
Oppo ed: Kathy Ma kell· Mary Lee and huck Hilly· Blackford Middleton, MD & r ula
King; arol Brown· Lind ay Pomeroy· Peggy Brown ; cott Mc overn ; Linda and Micha I
tephen ; Anne Brown; ancy and Bob Earnest; David wafford; Anna-Marie Zaugg; Ro emary
apps Merchant; lexandra Zaugg wafford; ichola wafford; Andrew wafford ; Al xander
wafford
In favor: Martha Trower; Micha I Porter;
eutral or Informational: Jerry John ton ·

arlo

ottebohm; am Hunter

ancy Brown · arne t·

lizabeth & Robert Whitman

Mr. Hunt read excerpts of Ms . Donna Damon's letter (Town ouncilor).
This letter is to neither support nor reject the project before the Planning Board, but rather to rai e
some issues which he feel need to b addre d ifth wharf i going to b built. he is taking a
cla s and won ' t be able to attend the public hearing in per on . he would appr ciate having h r
letter read into the record. M . Damon stated he i writing the Jett r as a citizen with a long
history of upporting public access in the Town of umberland and in no other capacity and in no
way wa she u ing her influence a a Town ouncilor.
Ms . Damon stated I have been concerned about the growing number of wharves that have been
built on hebeague during the past few year . As more property changes hand at large prices
and a the long time summer population age , the urge to have recreational wharf will increa e.
hebeague re idents are fortunate they are able to walk around the hore a Imo t anywhere, o
structure on the shore affect mor people than those who live in the immediate vicinity. Even
though the Town sends notices to abutters who live within 300 feet many peop le are impacted.
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Because the I land doe not have Cable TV and many people don ' t have computers and the
Forecaster is not always available on the I land we need to develop alternative methods of
notification and posting on Beverly Johnson ' website (The hebeague Website Page) .
Ms. Damon has discus ed the i sue of wharves with the ouncil aft r, the White wharf was built.
During that proce the vast majority of people on hebeague did not know anything about the
wharf until the construction company started to build it. M . Damon stated she knew legal
notices were s nt out and it was in the paper, but more of the e wharves are being p rmitted in the
winter when the abutters are scattered acros the country. In the case of the White wharf, there
wa a newspaper notice, but unfortunately no one on h beague, who was concerned , happened
to see it. o notice wa po ted on the I land web site. With public input the wharf might have
been constructed in a way that would ha e improved acce s along the hore at high tide. he
wa n ' t sure that the Planning Board considered or ev n knew that the White ' only owned to the
top of the bank and shared "the shor in common with other ,"which include the other people in
their subdivision, who are guaranteed that right in their d ed and the general public for fi hing,
fowling and navigating and in practice walking along the hore and recreating. The intertidal
zone was eparated years ago by deed and doesn ' t fit the Moody Beech definition . Th wharf
abuts a 1300 ' strip of Town owned shoreline, and for all intents and purpo e the wharf blocks
the publics ' and the other land acces around the point at high tide. The Town's property i not
hown on the Town map. This issue raised her awareness of the holes in the wharf p rmitting
process in the Town Ordinance and she rai ed the que tion la t year when no wharves were
being discussed .
moratorium was suggested o that a study could be done when there was no
specific application in the pipeline. The is ue was referred to the appropriate departm nt , both
of which had personnel changes, so the i ue fell through the cracks.
" ow anoth r wharf is being considered and many of my original concerns remain . Once again a
popular tretch of Island shoreline is the ite of the propo ed wharf. Once again the meeting are
held in the winter when th abutter are not around, and th re is confusion around who was
notified and was not. Once again Town property ( oule Road which ends on the shore) abuts the
parcel where the wharf will be built, but no mention i found in the application or in the review.
oule Road est. c. 1913 , the only current Town acce s to this popular ar a i incorrectly drawn
on the accompanying map and i not hown a going to the shore as de cribed and reaffirmed by
the Town ouncil in 19 9. It is impossible to tell from the map where n the face of th earth the
wharf will lie because the road is not hown eparating lots 0 and 3."
Ms. Damon 's letter rai ed the following concerns:
• Ero ion : "While thi area is now rocky there wa a tim when thi area wa the andie t
portion of the beach . Depending on the prevailing wind during intense storn1s th beach
changes overtime. While the Turn r bank appear relatively stable, lots up and down the
beach have serious erosion problems. Will the wharf change the wave action in any way? Is
that part of the Town review or part of the tate review?"
• Public access along the hore: While the plan hows the height of the wharf at mean low
water it does not show the distance between the wharf and the shore.
change of a few feet
could make the differ nee betwe n people being able to walk up and down the beach when
the tide is high. The sketch information is inadequate. This beach area is used inten ely by
numerous people in the neighborhood that abut the beach a well a people living all over
the I land . If this wharf i a necessity it should not impede pedestrian traffic at anytime or
interfere with traditional boating activitie , which may be covered by ec. 423.4.2 Re :
ection 602.5. 1.3.6 The views will be ob tructed from the end of oule Road and on the
shore.
•

Archeology: This area has been identified as a potential
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ative American site. An

arrowhead wa found in the rock in front of the Turner' s la t summer. hell heap are
evident along the hore of Hamilton Beach as identifi d by Dr. athan Hamilton from
M
and a grave with a peac pipe etc. wa unearthed further to the a t.
Ms. Damon stated he was confused a to Officer alder ' s role in the site plan r view. he
under tood the issue of the clam-flats and perhaps navigation, but there i no information that he
addre sed other i sues on ite. Doe the Planning Board do ite walk of wharf locations?
Ms. Damon thanked the Board for Ii tening to her concerns. he hold the Turner aggert in
highe t regard and i only concerned about i sue of public pro e sand public acces .
Mr. Jack Turner, pplicant stat d hi family has been ummer re idents on Chebeague since
1903 . His parcel is a I-acre lot with 250 ' of shoreline southwe terly along the public acce road
at the end of oule Road. The wharf would be at that edge of hi property. There are no other
pier on Hamilton Beach. It i 150 ' tor ach the low water mark; people will b able to walk
under the pier during high or low tide.
Mr. harlie Poole, of u tom Float ervice tated he ha de igned the previou three or four
piers on hebeague Island and the mainland. Mr. Poole tated the Turner ' ha ea ummer
cottage located on thi property that looks to the east on asco Bay. They are propo ing to build
a p rmanent 5' x 150 ' pier supported by driven pilings with 3' - 50 pans . There will be a et of
steps approximately 4 ' x 20 · that will lead from the top of the bank to the pier deck. There will
be a ea onal 3' x 50 ' aluminum gangway and seasonal 12 ' x 24' float with skid . The float will
be moored with large permanent mushroom or granite block style anchor . Winter storage for the
float will be on nearby Littlejohn Island in a cove at relative 's home. Th gangway will be stored
on the pier for the winter month . With thee ception of light clearing of some bru h where the
tep will go, there will not be any land clearing or di turbance to the propetiy.
The
Army orp of Engineers, Maine Dept. of Environmental Protecti n The Maine Hi toric
Preservation ommis ion (including 5 Maine Indian trib ) and the Maine Dept. of onservation
ubmerged Land Program have been notified or permit appli d for, for thi project. The pier
will be 16' to 17' at low tide and 5' to 6 ' athigh tide, th re wil l be a 7' to 10 ' clearance for the
entire structure at low tide, with 4 piling vents every 50 feet. The anchorage area for the float i
well in ide where boats are moored.
Mr. eagl stated it would be helpful for the Board to have a copy of the deed to determine
waterfront owner hip . Mr. eagle ask d about the beach conditions.
Mr. Poole tat d the beach i rocky.
Mr. eagle asked about the impact on neighbor and exi ting condition
the u e and character of the area.

would the pier chang

Mr. Turner, owner tated Hamilton Beach is a popular beach on the Island . In front of his hou e
on the northeast rocks give way to a sandy beach· people do traverse his ction to reach the
beach. Th r i a public right of way on the southwe t ide of hi property.

Mr. ouillard asked if there would be a vi ual impact and would the location of the pier affect
how the sand washes on the beach.
Mr. Turner tated there is no and on hi beach, and ha n' t been for many years.
s. Howe asked if hi owner hip was to the top of the bank or to the low water mark.
Mr. Tmner tated there i a bolt in the rock at the high water mark.
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Ms. Howe sated she was familiar with Hamilton Beach, there is migration of sand, baby lobsters
have been seen in the area, and there wa an arrowhead found in that location.
Mr. Poole stated the request has been sent to the tate of Maine Dept. of on ervation and Maine
Historic ommission for review, as well a to 5 Maine Indian Tribes.
Mr. Ward asked about Officer

alder's qualifications.

Ms. ixon stated he has lived on hebeague for most of his life and since no one has been hired
to replace Ted urtis as Harbor Master, Officer alder, ba ed on hi knowledge of the area and
hellfish ommittee experience reviewed th request.
Mr. Hunt asked if the proposed pier would interfere with anchoring of boat .
Mr. Turner stated no the pier would not extend out as far a the moorings in the co e. People do
not bring boats other than canoe or kayaks into the cove it i too rocky.
Mr. Hunt asked if the pier would interfere with lob ter or crab traps.
Mr. Turner stated occasionally there would be traps among t th moorings, but they are typically
in deeper water.
Mr. Poole stated there is 2' to 3' of water at low tide.
Mr. Hunt asked about if there was any erosion of soils on the upland area.
Mr. Poole stated there i no evid nee of ero ion.
Mr. Hunt asked if there would be any petroleum product , water lines or utility line on the pier.
Mr. Turner stated three would be no petroleum, the pier will be built for water and electricity but
he is not sure if it will be installed.
Mr. Hunt ask d if the hellfi h Warden had reviewed the application .
Ms. ixon stated no, Ted
replaced .

urtis wa the hellfish Ward n he has retired and has not yet be n

Mr. Hunt asked that M . ixon verify with the hellfi h
project would interfere with mooring, fishing etc .

ommittee or h llfi h Warden if the

M r. Hunt opened th e public portion of th e meetin g.
Mr. Michael Porter, of 27 oule Road , stated he is in favor of the pier, the b ach in front of
Turner's property ha d teriorated, only on very high tide can you get a boat into the area , it is
very rocky.
Ms. ally apps, of 63 app Road tated she was neither upporting or opposing the pier, but
would like a picture of the pier on the beach.
Mr. Mark Mi kell , of 11 Moulton Beach Road stated he thought th re wa a difference in the
sand deposition on the beach in the four years he had been a r sident. He tated the area in front
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of Mr. Turner's is primarily rocky; he questioned the stability of the bank, and thought the
addition of a pier would change the existing conditions in the cove.
The public portion of the meeting was closed.
Ms. Howe asked about the capacity to consider questions such as sand movement and beach
erosion. She stated she had walked the area and the beach was rocky with some sand.
Mr. Poole stated the Applicant would need an NRPA permit.
Ms. Nixon stated one of the required findings is that the pier will not be longer than necessary.
She asked the reason for the length of the pier.
Mr. Turner stated 150' from the bank to the low water for loading people and dunnage from the
water to the house.
Ms. Nixon asked if there would be a concern of children jumping off the end into shallow water.
Mr. Turner stated that is true of any float on the Island.
Mr. Powers moved to table the request for a shoreland zoning permit to construct a 5' x 150'
permanent pier on pilings with a seasonal 3' x 50' aluminum gangway and 12' x 24' timber float
with skids. At 7 Zaugg lane, Chebeague Island, Tax Assessor Map Io4, Lot 83 in the IR/SOD
districts; owners John H. Turner, Trustee and Harriett Tee Taggert, Trustee, representative
Charles Poole, Custom Float Services.
Ms. Howe seconded.

VOTE: Unanimous

The Board requested the following:
• The Applicant is to provide a deed for the property to determine if ownership is to the
edge of the bank or to the high water mark.
• A site plan that shows the proposed pier on the property, and the includes Town right-ofway.
• The Planner will compose a letter to outside reviewing agencies:
Army Corps of Engineers; Maine Department of Conservation; Maine Department of
Environmental Protection; summarizing residents concerns and stating that the Town
currently does not have a Harbor Master, to assist with this review.

2.
Application Completeness - Minor Site Plan Review and Section 433 Telecommunication Facilities, to co-locate antennas and equipment in the existing tower of
the Cumberland Congregational Church, at 282 Main Street, Cumberland, Tax Assessor Map
Ul l, Map 47 in the Medium Density Residential district; new Cingular Wireless PCS, LLC,
applicant; Barry J. Hobbins & Gardner, LLC, representative.
Mr. Hunt stated approximately a year ago US Cellular replaced the existing steeple on the Church
with a new steeple that allowed for antennas to be concealed from view.
Ms. Nixon presented background information as follows: The Applicant is New Cingular
Wireless PCS, LLC. The Agent is Hobbins and Gardner, LLC. Bay State Design Associates,
Inc. of Woburn, MA prepared the site plan. The Applicant has entered into a lease agreement
with the Cumberland Congregational Church to install wireless antennas inside the steeple of the
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church 1 cated at 2 2 Main tr et. The pplicant will lea e pac in th t epl and pac
out ide of the rear of the church to locate two small cabinets for the rel at d quipment. The
umberland ongregational hurch is located at 2 6 Main treet. It i n Tax Map 11 Lot 4
in the Medium Den ity Re idential zone.
The P lanning Board i a k d to conduct a minor ite plan review under ction 206, and review
for comp liance with ection 433.1 Tel communication Facilitie . The Board will determine if
the application i complete and decide on which , if any wai ers hall b granted .

Town of umb rland
ection 206 - ite Plan heckli t
The following is int nded to provide a summary of the ubmi ion requirements for sit plan
review in the Town of umberland . For prec is req uirements, pl a e refer to the Town of
umberland Zoning rdinance ection 206.7
Per ection 206.4 la ification of Project, Plea note: Th Town Plann r will fir t determine if
th project will b cla sified as a major or minor ite plan. las ification will determine
submission requirement . THIS JS A MINOR SITE PLAN.

E TIO 206.7.2 ite Plan Review pplication ubmi ion R equirement
REQUIRED FOR MAJOR AND MINOR SITE PLANS
I.

ontrol of owner

ECTIO 206.7.3 E i tin g ondition
REQUIRED FOR MAJOR AND Ml OR SITE PLA S
1.
2.
3.

zonm

Boundar

4.
5.

6.

7.

8.
9.

10.
11.
12.
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ue t

SECTION 206.7.4 Proposed Development Activity

REQUIRED FOR MAJOR AND MINOR SITE PLANS
1.

2.

3.
4.

5.

6.
7.
8.

9.
10.
11.
12.

estimated demand for water & sewa2e disposal/location/dimensions, etc
surface water drainage and impact assessment on downstream properties
haudliu2 solid waste, haz & special waste/includi112 screenin2 on-site
dri veway, parking & loading areas, location/dimension & material
along with changes in traffic flow onto or off site
landscape plan
location, dimension and ground floor elevation of buildings
signs/location and method of securing
location and type of exterior lightin2
location of all utilities including fire protection systems
general description of proposed use or activity
traffic/peak hour and daily traffic generated by project
stormwater calculations/erosion & sedimentation control plan, etc.

Wai ve1· requ es t
Waiver request
Waiver request
Waiver requ e t
Submitted
Submitted
Submitted
Not Submitted
Submitted
Submitted
Waiver request
Waiver r equest

PLANNER 'S COMMENTS:

1.

Re: waiver r equest from Section 433.3 Submission Requirements:
(a) A report from a Registered Professional engineer in the tate of Maine that describes the
tower, the technical reasons for the tower design and the capacity of the tower, including
the number, type, and volwne of antenna that it can accommodate and the basis for the
calculations.
ingular is requesting a waiver becau e it feels that this section is pertinent only to new
towers. They also point out that Exhibit 7 includes a structural evaluation for the recent
U
ellular installation.
Ms. ixon stated that a letter from the company that conducted the structural eva luation
for U
ellular should be required . The letter would explain how the design of thi type
of structure can handle this and future co-locations.

2.
Mr.

Evidence is required showing that the current electrical ervice is ufficient for the
expanded use.
eagle asked where the new equipment building would be located on the site.

Mr. Ward asked how many customers could be housed on the current antenna.
Mr. eagle disclosed he is a member of the Cumberl and Congregational hurch, and he and Mr.
Welch had practiced law together many year ago . He did not feel it would affect his ability to
review the proposal.
Mr. Tom Welch, of Hobbins and Garner, LLC stated the proposal had be n well summarized . He
stated Jame Burgess, ite Development Manager of Bay tate Design As ociates, Inc. was al o
present. US Cellular built the stealth design steeple. There is a pole that runs down the middle of
the steeple. There is a requirement of 1O' vertical distance requirement between antennas ; with
the si ze of the current structure there is only room for two carriers, U . . el lular and ew
Cingular. ew Cingular will have two cabinets located near the rear of the hw·ch. There will
Plan ning Board Minutes l/ l /05
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be two co-a ia l cab! that will run to the cabinet . Th
the building wi ll be creened by planting .

abinets will be et on a concrete pad ;

Mr. Hunt tated the functio n of the Board i not to revi ew the merit of the a ppli cat ion , but to
determine it comp letene .
Mr. eag le moved to find the app li cation co mpl ete fo r Min or ite Plan Revi wand ection 433Te lecomm uni cation Fa ilitie , to co-locate anten na and equ ipment in thee i ting tower of th
Cumberl and ongregatio nal hurch at 282 Main treet, Tax A e or Map 11 , Lot 47 in the
MDR di trict; ew in gular Wire le PC , LL app licant: Barry J. Ho bbin Hobb in &
Gardner, LL , r pre entativ · and to grant the reque ted waiver .
Mr. Powers econded.

VOT E: U nanim ou

Waiver granted:
ection 206.7.2.S; 206.7.5.2; 206.7.3.2; 206.7.3.3;
206.7.3.6; 206.7.3.7; 206.7.3.8; 206.7.3.9; 206.7.3.10; 206.7.3.12; 206.7.4.1;
206.7.4.2; 206.7.4.3; 206.7.4.11; 206.7.4.12
ectio n 433.3(b) -

ubmi ion R eq uirem en t

3.
Public Hearing - Preliminary Plan R eview - Major 9-lot ubdivi ion, A pple Grove
E tate , 36 Orchard Road , Tax A e or Map R08, Lot 63, Rural R e id ential 2 di trict;
Orchard Hill ~~'f;m~~~J.f~~icant; Tho ma Teri on, owner, Thoma Greer P. . , Pinkham

u&OO~@~Zf '~~lM5~~ entative.

Public Hearing - Old Colony E tate - Re-Appro al of Fi nal Plan , Majo r 14-lot
4.
ubdi i ion, 10 Black.strap Road, Tax A e or Map R07, Lot 71 and 70B, 51 .9 acre RR2m
di trict, repre entative, Jeff Amo , P.E., bago Techni c , ormand Berube Builder Inc .,
owner.
M . ixon pre ent d background in fo rmati on a fo ll ow : Thi project wa granted final a pproval
on October 19, 2004 . ection 4.4 3 of th
ubdivi ion rdinance tate th at Approval of any

ubdivi ion plan not filed for recording within 90-day after Final Plan approval hall become
null and void. The pplicant ha been wait in g for th e ea ement relea e d ed from entra l Maine
Power.

Mr. Power moved to Re-Approve fin a l a pprova l fo r Old o lony E tate , a maj or 14- lot
ubdi i ion at I 0 Blackstrap Road, Tax A es or Map RO?, Lots 71 and 708 . T h re-approva l is
subj ect to th e finding of fact and ta ndard and propo ed co nditi on of approval of the October
19, 2004 approval.
M . Howe seconded .

V TE: 5 in favor (Howe ou ill ard Hunt,
Power , Ward)
eag le)
I opposed

tandard onditi on of pproval
This approval i depend nt upon and limited to the propo a l and plan co ntained in the
ap pli cation and su pportin g document ubmitted and affirmed to by the a pp lica nt. ny vari ation
from the plans, propo a l and upportin g docum nts, except d minirnu change a so determin d
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by the Town Planner which do not affect approval standard , i subject to re iew and approval of
the Planning Board prior to implementation.
Propo ed

onditions of Approval

1. That all fees be paid as required .
2. That the applicant provide documentation of the MP utility easement relea e. To
be reviewed and approved by Town Attorney and Town Planner prior to the pr construction conference.
3. That the two plan notes be changed as recomm nded by the
0 in hi comments
dated 10/5/04.
4. That note #1 on sheet 4 are corrected to remove redundant language.
5. That the proposed homeowner documents be reviewed and approved by the Town
ttomey prior to the pre-construction conference.
6.

That a letter of credit ore crow bee tabli hed in an amount approved by the Town
Planner, Publi c Works Director an d Town Engineer. The cost of the cul-de-sac
con truction is to be included in the amount.
7. The applicant must ubmit a binding commitment letter or other proof of financial
capacity acceptable to th Town Manager.
The 75 ' buffer area i to be more clearly marked and the note on future development
of the 17 .0 I-acre parcel are clarified.

PROPOSED FINDINGS OF FACT-Subdivi ion Ordinance, Section I .I:
The purpose of these tandard hall be to assure the comfort, conv nience, afety, health
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To thi end, in approving ubdivision
within the Town of umberland, Maine the Board hall con ider the following criteria
and before granting approval hall determine that th proposed subdivi ion:
I.

Pollution. The propo ed subdivi ion will not re ult in undue water or air pollution . In
making this determination it shall at least con ider:
A. The elevation of th land above sea level and it relation to the flood plain ;
B. The nature of soil and ubsoil and their ability to ad quately upport wa te
dispo al ;
C. Th lope of the land and it effect on effluent ;
D. The availability of treams for di po al of effluents; and
E. The applicable state and local health and water re ource rules and
regulations·
The parcel i not located in a 100-year floodplain. Tbe te t pit information for
ub urface wa tewater di po al wa reviewed and approved b Tom aucier. The
nitrate plumes have been changed and accurately depicted on th e plan. The ite i
located within the Town Aquifer Protection Area.
High Inten ity oil urve wa
conducted and th e report has been revi ewed and approved by Tom aucier , pee1·
review engineer.
Ba ed on the information provided the standard of this section have been met.

2.

ufficient Water. The proposed subdivision ha sufficient water available for the
rea onable foreseeable needs of the ubdi vi ion;
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Th e propo ed ubdi i ion wiJI utilize pri ate drilled well . Information on ad equacy
for both dom e ti c u e and fire protection need i evidenced b the groundw ater
r eport dated 4/26/04 from Dick we ·t A sociate .
Ba ·ed on th e information pro ided th e tandard of thi section have bee n met.
3. Munici al Water u I . The pr po ed ubdivisi on will not cau e an unr a
burden on an e i ting water supply, if one is to be u ed·

The tandard of thi
4.

nab!

ection do not appl .

Ero ion. Th propo d ubd ivision will not cause unreasonable oi l ero ion or a
reduction in th land's capacity to hold• at r so that a dangerou or unhealthy condition
results·

The applicant has pro vid d a detailed E ro ion and edim entatiou ontrol Pla n that
ha been r eviewed b th e To' n pe r r eview enginee r and umb erlancl ounty
oil a nd Water on er vation ommi ion.
W
comment ha ve been
incorporated into plan.
Ba ed on the information provided th e tandard of thi ection ha ve been m . t.
5. Traffic. The propo ed ubdi ision will n t cau e unrea onable highway or public road
conge ti on or un afi condition \vi th re pect to the u e of the highway or pub lic road
exi ting or proposed ;

The applicant ha provided an entranc permit elated 6/29/04 from MDOT. A
tra ffi c tud y wa not required.
Ba ed on the information provided th e tandards of thi ection ha ve been met.
6.

ewage dispo al. The proposed ubdivi ion will provide for adequate sewage wa te
di po al and will not cau e an unrea onable burden on municipal service , if they are
utilized ·

T he ubdi i ion will not be on public e' er. T he te t pit information for ub urface
wa tewater di po al wa reviewed and appro eel b Tom auci r. Th nitrate
plume ha ve been changed and accurate! depicted on th e pla n.
Ba ed on th e information pro ided the tanclard of thi ection have been met.
7.

Munici pal solid wa te dispo al. Th propo ed subdivision will not cause an unrea onable
of olid wa te, if municipa l services are to
burden on the municipality' ability to disp
be utilized ;

Th e ubdivi ion road i intend ed to be offered to th e Town for acceptance.
uch
th e applicant propo e to ha ve th e Town pick up olid wa t at each propo ed hou e
lot.
Ba eel on the information pro icled th e taodarcl of thi ectioo ha e met.
e thetic, cu ltura l and natural value . The propo ed subdivi ion will not have an undue
ad er e effect on the cenic or natura l beauty of the area, a thetics, hi toric ite ,
significa nt wild life habitat id ntified by the Department of inland Fisheri and Wi ldl ife
or the municipality, or rare and irre placeab le natura l areas or any public rights for
phy ical or visual acce to the horeline·

The pplica nt ha ubmitted a letter dated 9-12-04 from th Maine Hi toric
Pre er ation ommi ion indicating there will be no effect upon bi toric properti e .
cott Lind e from M DIF&W ha poken ia phone with Lar r Ba tion and tated
there were no unu ual wiJdlife or other natural valu e peci fic to th e itc.
Ba ed on th e information pro vid d th e tandard of thi ection ha e been met.
9.

onfom1ity with local ordinance and plan . The propo ed ubdivi i n conform to a
duly adopted ubdivision regulation or ordi nance comprehen sive plan , development plan
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or land use plan, if any. In making this determination the municipal reviewing authority
may interpret these ordinances and plans;

Ba ed on the plan ubmitted and reviewed the propo eel ubdivisiou conform to
all local land u e requirement .
Ba ed on the information provided the standards of thi ection have been met.
10. Financial and techn ica l capac ity. The subdivi d r has ad quate financia l and technical
capacity to meet the standards of this section;

The applicant ha submitted a letter dated 9/28/04 from Ke Bank expre ing
interest in financing the project. In order to be adequate a a condition of approval
the applicant must ubmit a binding commitment letter or other proof of financial
capacity acceptable to the Town Manager.
Ba eel on the information provided the standard of thi section have been met.
11 .

urface water ; out tanding river segment . Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland , great pond or
river as defined in Title 3 chapter 3, subchapter I, article 2-B , the proposed subdivision
wi 11 not adversely affect the quality of that body of water or unreasonably affect th
shoreline of the body of water;

The property i located in two water heels, the Forest Lake Watershed and the
Pi cataqua River Water bed. The proposed development i located in the
Pi cataqua River water heel. There i no propo ed development in the Fore t Lake
Water bed.
Wetland area have been mapped on the plans and con truction will avoid the e
location .
Ba ed on the information pro ided the standard of thi ection have been met.
12. Ground water. The proposed ubdivision will not, alone or in conjunction with exi ting
activities, adversely affect the quality or quantity of ground water·

The groundwater impact tudy prepared by weet Associate ' (dated 4/26/04) and
reviewed by Tom aucier, Town Engineer, contain information indicating that the
development will not adver ely affect the quantity or quality of groundwater.
Ba ed on the information provided the standard of thi ection have been met.
13 . Flood areas. Based on the Federal mergency M anagement gency's F lood Boundary
and Floodway Maps and Flood In urance Rate Map , and information presented by the
applicant wheth r the ubdivi ion is in a flood-prone area . If the subdivi ion or any part
of it, is in such an area , the subdivider sha ll determine the I 00-year flood elevation and
flood hazard boundaries within the subdivision . Th proposed ubdivision plan mu t
include a condition of plan approval requiring that principal structures in the subdivision
will be constructed with th ir !owe t floor, inc ludi ng the basement at least one foot
above the 100-yea r flood elevation;

Ba ed on a r eview of the FEMA Map , no portion of the ite i located in a flood
zone.
Ba ed on the information provided the tandard of thi ection have been met.
14.

tom1 water. The proposed subdivision wi ll provide for adequate torm water
management;

The applicant has provided a ' tormwater Management Report ' that ha been
reviewed by the Town ' peer review engineer.
Ba ed on the information pro idecl the tanclards of thi ection have been met.
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15. Fr hwater wetland . II potential fre hwater wetlands as defin d in 30- M .R .. A.
440 I (2-A), within the propo ed subdi ision have been identifi d on any map
ubmitted a part of the applicati n regardle of the size of the wetlands. Any
mapping of freshwater wetland may be done with the h Ip of the local oil and water
con ervati n di trict.

Fre hwater' etland on th e ite wer e delin eated and flaog ed in th e fi eld by ebago
T echnic Inc. in accordance with U. . rm
orp of E ngineer methodology. Le
than 4300 quare feet of wetland v ill be impacted b the de elopment. The
wetland area are hown on th e plan et. The new facilitie ' ill be con tructed in th
upland area of th e ite.
Ba eel on the information pro vided th e tandard of this ection ha e been m et.
16. River, tream or brook. Any river, tream or brook within or abutting the propo d
subdivi i n ha been identified on any map ubmitted as a part f the application. For
purp e of thi section , "riv r, tream or bro k" ha the ame meaning as in Title 3 ,
ection 4 0-B ub ction 9. [Amended· ffi ctive. 11 /27/ 9)
A per the memo from Gar Fullerton
ertifi ed oil cienti t th exi tin
drainage wal e on th e propert do not meet th e DE P criteri a for definition of
" tream .
Ba cl on th e information provided th e tandard of thi ection ha e been met.

SECTION 300 - A QUIFER PROTECTION (if applicable)
The u e i located in th
required.

qui fer Protection di trict.

po itiv find by the Board is

The ite i located within th e To' n quifer Protection r ea. A H igh Inten ity oil
ur e wa condu ct cl and th e report ha been reviewed and approved b Tom
auci er peer r view engin eer.
Ba ed on the abo e th e Board find that th e tanclard of thi
met.

5.

ection ha e been

Di cu ion - on ceptual De ign, M ajor ite Plan Re iew - eafa
e or M ap ROl Lot llB repre entative Ann Archino Howe, YTD ign
owner Pet r Kennedy.

ompan , Tax
on ultant ,

Ms. ixon presented background information a follow : s currently prop ed the d sign doe
not meet the 75' front etback requirement of the Route One Design Guidelines. The pplicant
reque ted a di cus ion with the Planning Board .
Ms. Ann Archino Howe, of YTDe ign tated Mr. David Weatherbee, of eafax wa also
pre nt. M . Archino H we reviewed the propo al: eafax, a company currently locat d in
Portland, Maine is con idering the purchase and d vel pment of their company headquarters on
an approximately three-acre parcel on Route One in umberland . Thi pare I i adjacent to a
parcel owned by the Town of umberland. Th proposed program for de elopment will consist
of an approximately 20,000 quare foot building (I 0,000 quare foot fo tprint) with parking for
100 cars and an ar a for a torm water management facility. cce will be a dri e from Route
ne. tilitie will b pr vided from exi ting ore tended line in Route ne .
Wetland have been identified on this lot. Becau e thi lot i currently part of a larger parcel for
which wetland permitting i being completed th
pplicant will have a fin it amount of wetland
that can be filled by the project. Most of thi will be needed for the building and entrance dri ve.
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Seafax is examining the feasibility of accomplishing their design program goals on this particular
site given the size of the lot and the area of wetlands. The Applicant can meet the zoning
requirements for setbacks, but not the Route One Design Guidelines of 75-feet for the front
setback. The Applicant understands the goals of the Guidelines and expects to present a design
for the property that will complement the surrounding development, be of high architectural
quality, and surrounded by landscaping that reinforces the park-like nature of the area.
The Company is seeking a sense of the Planning Board about the feasibility of presenting an
application to the Town that meets the zoning ordinance, but not the setback requirement of the
Design Guidelines with the understanding that the design will meet the intent of the Guidelines
through other means.
Ms. Howe asked if this split would require subdivision review.
Ms. Nixon stated this parcel is outside of the proposed Cumberland Foreside Village or contract
zone agreement.
The Board discussed the possibility of creating a subdivision with the split of this 6-acre parcel.
Mr. Neagle stated he would consider the application, with the Route One Guidelines being just
that - guidelines.
Mr. Couillard stated a building was just built in the Cumberland Business Park; the building was
built parallel to Route One with the 75' buffer. He thought the building resembled a wall.
Ms. Howe stated she was involved in drafting the Route One guidelines and would like to see
them adhered to when possible. The weakness of the Route One guidelines is that parking
doesn't have to be setback 75 feet.
Ms. Archino Howe stated the Applicant would like to keep the spirit of the guidelines.
Mr. Ward stated there have been similar requests, which have been denied.
Mr. Powers stated he agreed with other Board members he would like to see the proposal
consistent with the guidelines. Mr. Powers stated it is a project the Town would like to
encourage.
Mr. Hunt stated he thought the building in the Cumberland Business Park looked nice parallel to
the road. The intent of the Route One guidelines is to have an attractive design with parking lots
with trees, plantings etc. The Town would like to have Seafax locate its business in Cumberland.
The Board took no action. The Board requested that the Planner consult Town Attorney Natalie
Bums regarding possible subdivision requirements for splitting the 6-acre lot.
The Board would like the applicant to follow the intent of the Route One Guidelines.
The Board was supportive and encouraging of SeaFax locating their business in Cumberland.
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6.
Public Hearing - Capital Improvement Plan - Presented by Town Manager, Bill
Shane and recommendation to Town Council.
Mr. Shane, Town Manager presented an overview role of the Planning Board in recommending
the Capital Improvement Plan to the Town Council. The Town Charter requires that a five-year
Capital Improvement Plan be prepared and submitted to the Town Council. The Town Manager,
in conjunction with the Planning Board, shall develop the capital program, which will include:
• A general summary
• Projects for the next five years
• Cost estimates and finance recommendations
• Annual operation and maintenance cost
• Past practice has been to include the CIP in the budget in a variety ofline items. This
year will mark the Town Manager's initial attempt to open the dialogue regarding "What
makes Cumberland a desirable community to live in and raise a family?"
CIP 2005 -2010
• Obligation
• Responsibility
• Desirability
Obligations = Debt Payments
• Enterprise Fund Debt= $3.33M- i.e. Sewer, Senior Housing, Val Halla - Self funding
• Overlapping & Contingent Debt= $167M i.e. School, R.W.S.
• Town Issued Debt = $7 .SM
Responsibility = Maintenance
• Buildings
• Equipment
• Environmental Mandates
• Infrastructure
Desirability = Why Cumberland?
• Open Space & Recreation Areas
• Preservation of Lands
• Good Schools & Planned Growth
• Good Infrastructure
CIP 2005 (rated by Town Department Heads)
$ 25,000
1. Fire Dept. Generator
$ 250,000
2. Salt Shed-Public Works
$ 175,000
3. New Computer Accounting System
$ 50,000
4. Fire Dept. Air System
$
458,000
5. PW-Drainage Projects-NPDES
$
25,000
6. Twin Brooks Shelter
$ 37,000
7. Library Air Conditioning
$ 500,000
8. Drowne Road Connector to Rt. 9
$ 350,000
9. Rt. 9- Water & Sewer Main Extensions
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Project

2005
Proposed

2005
Budget

2006

2007

2008

2009

2010

Town
Buildings
Reserves
Equipment
Reserves
Environmental
Reserves
Major
Infrastructure
Road Paving

$ 50,000

$

$50,000

$50,000

$50,000

$50,000

$50,000

$209,000

$170,000

$233,000

$257,000

$281,000

$305,000

$305,000

$21,000

$21,000

$21,000

$21,000

$21,000

$21,000

$21,000

$10,000

$10,000

$20,000

$30,000

$40,000

$50,000

$60,000

$193,200

$150,000

$226,400

$259,600

$292,800

$326,000

$356,000

$483,200

$351,000

$550,400

$617,600

$684,800

$752,000

$792,000

Recommended
Funding Level

72.64%

Conclusion: This is the Town's first attempt at a comprehensive CIP and although the Charter
defines identifying projects within a 5-year time window, Mr. Shane believes it is important to
discuss and evaluate as many of the potential future projects as practical. Please look over the
projects and begin to place them on your personal radar screens.

Mr. Hunt stated it was great to have the opportunity to meet with the Planning Director and
identify the things that are important to different Board members, granite curbs and under drains,
and sewers and road connectivity. The Board felt that when it came to choosing a roadway or a
computer system for the accounting department they were not equipped to decide which is more
important. Mr. Hunt stated he did feel the Board could help with the land use projects.
Mr. Neagle agreed he didn't feel qualified to determine needs of other Departments. He
suggested the Council might want to re-visit the Charter as to why the Planning Board is involved
in the process; all of the ideas presented are good.
Mr. Couillard agreed as a Planning Board member he was not sure of their role, but as a taxpayer,
asked how CIP projects were funded.
Mr. Shane stated this is not a budget document, items must first rise to a priority need level,
particularly with drainage projects the amount may be estimated at cost per foot estimates, not
specific numbers for a project.
Ms. Howe stated from an Island perspective she thought it would be useful to do some planning
between the scale of the Long Range Plan and CIP. She felt the context for this kind oflying out
of future projects could be useful. She felt the Chebeague Plan does lay out a number of specific
plans. She would like to see the Capital Improvements Plan as a mechanism for systematically
accomplishing mid-term goals. She thinks it is sensible to have the Planning Board involved in
the CIP.
Mr. Shane stated the Island is currently undergoing a ground water study..
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Ms. Howe tated she thought the Island needed an aquifer re-charge study. The
Range Plan tate the need to have a gra el pit.

hebeague Long

Mr. Ward thanked Mr. hane for his time and suggested that the Board m mb r be able to
submit individual suggestions to the Planner.
Mr. Powers tated the oard monitors the Ordinances and reviews plans. The Board hasn t had a
lot of opportunity to plan with the exception of the Route One Design Guidelines. Mr. Powers
stated it is u eful for the Planning Board to understand the bigger picture and be able to giv
input on is ues such as connectivity of roads. He thank d Mr. hane for his presentation .
Mr. Hunt stated the Board i ta ked with updating the comprehensive plan and reviewing zoning
ordinance and districts of the Town. This i a proces that is not done enough; the Board is bu y
reviewing plans and project . It would be helpful to approach the Board with plan for th Route
One orridor. Does the Route 100 corridor fit into the apital Improvement Plan and growth
management? The Board would like to work closely with the ouncil, to match up id a and
zoning uses. The Board doesn ' t see broad planning issue in its monthly meetings. Project are
reviewed a unconnected projects· the Board tries to anticipate growth or development on the
nearby parcels of land .

F.
Admini trati ve Matters - The Board signed mylar for Rockwood Pha e IV, and Old
olony Estate .
G.

A TR

Adjournment: 9:30 p.m.
OPY ATTE T :
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Planning Board Meeting
Tuesday, February 15, 2005
Cumberland Town Hall
290 Tuttle Road, Cumberland, Maine
7:00 PM
A.

Call to Order

The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Tom Powers, Vice-Chair, Beth Howe, Bill Ward, Chris Neagle, Bob Couillard, Bill Richards
Absent: Phil Hunt
Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk
C.

Approval of Minutes of January 18, 2005

Ms. Howe moved to approve the minutes of January 18, 2005 with minor technical corrections.
Mr. Ward seconded.

VOTE: 5 in favor (Powers, Howe, Ward,
Neagle, Couillard)
1 abstain - (Richards)

Consent Calendar I Deminimus Change Approvals
D.
There were no consent calendar items.
E.

Hearings and Presentations

1.
Public Hearing- Minor Site Plan Review and Section 433 -Telecommunication
Facilities, to co-locate antennas and equipment in the existing tower of the Cumberland
Congregational Church, at 282 Main Street, Cumberland, Tax Assessor Map Ul l, Lot 47, in the
Medium Residential district; New Cingular Wireless PCS, LLC, applicant; Barry J. Hobbins, Hobbins
& Gardner, LLC, representative.
Ms. Nixon presented background information as follows:
REQUEST/PROJECT DESCRIPTION:
The Applicant is New Cingular Wireless PCS LLC. The Agent is Hobbins and Gardner, LLC. Bay
State Design Associates, Inc. of Woburn, MA prepared the site plan. The Applicant has entered into
a lease agreement with the Cumberland Congregational Church to install wireless antennas inside the
steeple of the church located at 282 Main Street. The Applicant will lease space in the steeple and
space outside of the rear of the church to locate two small cabinets for the related equipment. The
Cumberland Congregational Church is located at 286 Main Street. It is on Tax Map U-11, Lot 48 in
the MOR zone.
The Planning Board is asked to conduct a minor site plan review under Section 206, and review for
compliance with Section 433.1 Telecommunication Facilities. Tonight the Board will consider this application
for approval.
IDSTORY - January 12, 2005: Planning Board found the application complete and granted all
waiver requests.
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SECTION 206.7.2 Site Piao Review Application Submission Requirements

RE UIRED FOR MAJOR AND MINOR SITE PLANS
2. location of all setbac ks, ards and bu ffers
4.

5.

6.
7.
8.
9.
ECTIO

l.

2.
3.
4.
5.
6.

7.

206.7.3 Existing Condition

RE UIRED FOR MAJOR AND MINOR SITE PLANS

location, dimen ion of existing driveways, parking loading
walkwa s
location of iotersectin roads & drivewa within 200 feet of the site

9.

Waiver granted
Waiver ranted

Waiver
Waiver
WilJ be
Waiver

10.
11.
12.

ranted
ranted
rovi ded
ranted

ECTION 206.7.4 Proposed Development Activity

1.
2.
3.

RE UIRED FOR MAJOR AND MINOR SITE PLANS

e timated demand for water & sewage di posal/locatioo/dimeo ion ,
etc
urface water drainage and impact a e meat on down tream
ro ertie
handling solid wa te baz & special waste/including creeniog onite

6.
7.

locatio n, dim ns ion and o und flo or e levation of buildi n s
signs/location and method of securi ng

9.

location of all uti liti es includ ing fire rotection s stems
Planning Board Minutes 2115105
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Waiver granted
Waiver granted
Waiver granted

10.
11.

Ian etc.

12.

PL
1.

Re: waiver r que t from ection 433.3

ubmj sion Requir m nt :

(a) A report from a Registered Profe sional engineer in the state of Maine that des ribes the
tower, the technical reasons for th e tower design and the capacity of the tower, including the
number, type, and volume of antenna that it an accommodate and the basis for the
al ulations.
ingular i reque ting a waiver becau e it fee ls that thi section is pertin nt only to new
towers. Th y al so point out that xhibit 7 include a tructural evaluation for the recent U
el lular installation .
A letter i forthcoming explaining that th e indu tr tandarcl for co-location i at
the maximum for thi interior teeple location.
2.

3.

id nee i required howing that the current electrical ervice i ufficient for the expanded
u e.
A letter i included dated 2/8/05 that tate that the u e will not demand great r
electricit than that current! upplied to the hurch.
Radio Frequency overag
ap not pro ided.
Applicant ubmitted a map on 2/9/05 which wa not included in the planning
board packets but wa pa ed out at the hearing.

The public portion of th e meeting wa opened. There were no public comment . The public
portion of the meeting wa clo ed .

.1
tiUz ation of the ite
tilization of the ite - he plan for the d velopment including building lot and upp rt
faciliti s, must reflect the natural capabilities of the site to support de elopment.
n ironmentally sensitive areas including but not limited to , wetland steep slope ,
flo dp lains, ignificant wild life habitats, fisherie , cenic area habitat fo r rar and
endangered plant and animal , unique natural communities and natural areas and sand and
gra el aquifers mu t be maintained and pre erved to the maximum extent. The developm nt
mu t include appropriate mea ure for protecting these resource including but not lirmted
to, modification of the proposed design of the site, timing of con truction , and limjti ng the
extent of excavation .

Tlt e Applicant i propo ing tote of tlt e art wirele teclt11ology, co11ceali11g it equipment
in ide tlt e clturclt tructure to ig11ific01itly minimize any vi ual impact from tlte facility.
Ba ed on these fact the tandard of thi section have been met .
.2 Traffic cce and Parking
ehicular acces to and from th dev lopment mu t be safe and convenient. Driveway mu t
be de igned to provide the minimum ite di stance according to
OT standard . cce and
must be located to avoid hazardou conflict .
Plann ing Board
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A waiver was requested since there will be llO proposed changes to the access a1td parking.
Based on these facts the tandards of thi ection have been met .
.3 Access way Location and pacing

Access must meet the pecific ordinance requirements.

There is 1to proposed change to the location and spacing of the site.
Based on these facts the standards of this section have been met.
.4 Internal Vehicular Circulation

The layout of the site must provide for the safe movement of pas enger, service, and
emergency vehicles through the site .

Th ere is no proposed change to the layout of the site.
Based on these facts the tandarcls of this ection have been met.
.5 Parking Layout aud Design

Off street parking must conform to the specific standards.

Th ere is no anticipated demand/or additional parking and no clta1tges have been
proposed.
Based on these facts the standards of this section have been met .
.6 Pedestrian Circulation

The site plan must provide for a system of pedestrian ways within the development
appropriate to the type and scale of development. This system must connect the major
building entrances/ exits with parking areas and with existing sidewalks, if they exist or are
planned in the vicinity of the project. The pedestrian network may be located either in the
street right-of-way or outside of the right-of-way in open space or recreation area . The
system must be designed to link the project with re idential, recreational , and commercial
facilities , chool s, bus stops, and existing sidewalks in the neighborhood or, when
appropriate, to connect the amenities such as parks or open space on or adjacent to the site .

There are no proposed change to the site which would affect pedestrian circulation or
safety.
Ba ed on the e facts th e standard of this section have been met .
.7 Stormwater Management

Adequate provisions mu t be made for the collection and di posal of all stormwater that runs
off proposed street , parking areas, roofs, and other surfaces, through a tormwater drainage
system and maintenance plan, which must not have adverse impacts on abutting or
downstream properties.

A waiver was requested because there will be no additional impact on stonmvater.
Ba ed on th e e facts th e standards of thi section have been met.
.8 E rosion Control

.I
All building, site, and roadway designs and layouts mu st harmoni ze with existing
topography and conserve de irable natural surroundings to the fullest extent possi ble, such
that filling, excavation and earth moving activity must be kept to a minimum. Parking lot on
sloped sites must be terraced to avoid undue cut and fi ll, and I or the need for retaining walls.
atural vegetation must be preserved and protected wherever pos ible .
.2
oil erosion and sedimentation of watercour es and water bodies must be minimi zed by
an active program meeting the requirements of the Main Erosion and ediment ontrol
Handbook for onstruction: Best Management Practices, dated March 1991 , and as amended
from time to time.

Th ere is very little ite work proposed wliiclt would require erosion control measures to be
taken. Two mall equipment cabinets will be placed 011 a pre-cast concrete slab at tlte base
of the building. A minimal amount of soil will be removed and/or brought to grade an.d
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prepare a ba e for the lab. Main e Erosion and Sedim entation control Be ·t Management
Practice will be applied a needed.
Ba ed on these fact the tandard of this ection have been met.
.9 Wat r upply Provi ion

The development must be provided with a system of water upply that provid s each u e with
an adequate upply of water. If the project is to be erved by a public water supply, the
appl ica nt must secure and ubmit a written statement from the upplier that the propo d
water upp ly system conform with its design and construction tandard , will not re ult in an
undue burden on the sourc of di stribution system, and wi ll be installed in a manner adequate
to provide needed dome tic and fir protection flows.

A waiver wa reque ted becau e th ere are no changes proposed for water ·upply.
Based on these fact the standards of tbjs ection have been met .
.10 Sewage Di posal Provisions

The development must be provided with a method of disposing of ewage which compliance
with the tate Plumbing ode. l f provisions are propo ed for on- ite waste disposal all such
systems must conform to the ub urface Wastewater Di posal R ule .

A waiver was reque ted because there are 110 changes in ewage dispo al.
Ba ed on the e facts the standard of this section have been met .
. 11 Utilitie

The development mu t be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated u e of the project. ew utility lin sand facilities mu t be
screened from view to the extent fea ible. If the service in the street or on adjoining lot i
underground , the new service must be placed underground .

Based on the memo dated 218105 from applicant, the urrent electrical service is sufji ienl f or
the proposed use.
Ba ed on th e e fact the tandard of thi ection ha ve been met.
.12 Groundwater Protection
The proposed site developm nt and u e must not adv r ely impact ither the quality or
quantity of groundwater available to abutting propertie or to the public water supp ly
systems. pplicants who e projects involve on- ite water supply or sewage dispo al y t ms
with a capacity of two thousand (2,000) gallons p r day or greater mu t demonstrate that the
groundwater at the property Jin will comply following development, with the tandards for
safe drinking water as establi hed by the tate of Maine.
Th e proposed activity will u e no water and generate no waste. It will not impact
groundwater in any way.
Ba ed on the e fact the standards of this ection have been met .
.13 Water Quality Protection
II a pects of the project must be designed so that:

.1
o p r on shall locate, tore, discharge, or p rm it the discharge of any treated ,
untreated, or inadequately treated liquid, gas ous, or olid material of uch nature, quantity,
obnoxiou , toxic ity, or temperature that may run off, eep, percolate, or wash into surfac or
groundwaters so as to contaminate, pollute, or harm such waters or cau e nui ances, uch a
objectionable shore deposits, floating or ubmerged debris, oil or cum, color, odor, ta te, or
unsightline or be harmful to human, animal , plant, or aquatic life .
.2
All storage facilities for fuel chemicals chemical or industrial wastes, and
biodegradable raw materials, must meet the standard of the Maine D partment of
nvironmental Protection and the tate Fire Mar hall's Office.

No tox ic material will be utilized, stored or created on thi
complie with all of the abo ve requirement.
Pl anning Board Minutes 2/ 15/05
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ite. Th e proposed plan

Ba ed on th e e fact th e tandards of thi section have b een m et.
.14 Ca paci ty of the Applicant
The applicant must demonstrate that he I she has the financial and technical capacity to carry
out the project in accord ance with thi ordinance and the approved plan .

Th e Applica11t ltas provided proof of teclt11ical a11d fi11a11cial capacity. See Exhibit 15.
Based on th ese facts the standard of thi

ectiou have been m et .

. 15 Hi toric and Archaeo logical Re ource
If any portion of the ite ha been identified as containing historic or archaeological
resources, th d velopment mu t include appropriate measures for protecting these re ource ,
including but not limited to, modification of the propo ed design of the site, timing of
construction, and limiting the extent of excavation .
The NEPA Phase 1 e11 viro11111 e11tal report illu Irate that there will be 110 adver e impact on
historic aud archaeological re ource .
Based on th e e facts th e standards of thi

ection have been met.

.16 Floodplain Management
If any portion of the site i located within a p cial flood hazard area as identifi d by th
Federal mergency Management gency, all u e and development of that portion of the ite
must be con i tent with the Town' Floodplain management provision .

Th e property i not Located ill afloodplaill a depicted 011 FEMA maps.
Ba ed on th ese fact the taudard of tbis ection have been m et.
.17 Exterior Lighting
The proposed development must have adequate exterior lighting to provide for its safe u e
during ni ghttime hours, if such use i cont mplated. All exterior lightin g must b d igned
and shielded to avoid undue glare, adverse impact on nei ghboring properties and right - of
way, and the unnece ary lighting of the night sky.

No uew exterior lig!Ltillg i propo ed.
Based on th e e fact th e standard of this ection have been m et.
.18 Buffering of Adjacent Uses
The development must provide for the buffering of adjacent uses wh re there is a transition
from one type of use to another u e and for the screening of mechanical equipment and
service and storage area . The buffer may be provided by distance, landscapi ng, fencing
changes in grade, and I or a combination of the e or other technique .

The ouly visible cha11ge to th e ite will be th e ill ta/lotion of th e equipm ent cabinet . The e
will be screened by arborvitae, to be planted.
Ba ed on the e fact th e tandard of thi ection ha e been m et.
.19 Noi e
The development must control noi e level
neighboring properties.

uch that it will not create a nui ance for

The 011/y uoi e geuerated by th e in tallatio11 will com e from a small fan inside each cabi11et
for cooliug. Th e level of sound i equivalent to that produced by a mall re ide11tial air
co11ditio11er.
Ba ed on the e fact th e standard of thi ection ha e been m et.
.20
to rage of Material
.I
Expo ed nonresidential storage areas expo ed machinery, and areas used for the
storage or collection of di sca rded automobiles, auto parts metals or other article of alvage
or refuse must have sufficient setback and screening ( uch as a tockade fence or a den e
evergreen hedge) to provide a visual buffer ufficient to minimize their impact on abutting
residential u e and user of public streets.
Plan ning Board Minutes 2/ 15/05
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.2
All dumpsters or similar large collection receptacle for trash or other wa tes mu t be
located on level surfaces wh ich are paved or grave led . Where the dumpster or receptacl is
located in a yard which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping .
.3
Where a potential safety hazard to children i likely to arise, physical creening
sufficient to deter small children from entering the premi es must be provided and main tained
in good condition .

N o equipment or material will be stored 011 site.
Based on these facts th e tandards of this section have been met .
.21 Landscaping
Land caping must be provided as part of site des ign . The land cape plan for the entire ite
must use landscape materials to integrate the vari ous elements on site, preserve and enhance
the particular identity of the site, and create a p leasi ng ite character. The landscaping hould
define street edges, break up parking areas, often the appearance of the development, and
protect abutting propertie .
A rborvitae will be planted to scree11 th e equipment cabinets.
Based on these facts the standards of this section have been met.
.22 Building and Parking Placement
.1
The site design should avoid creating a building urrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural , uncongested area building hould
be set well back from the road so as to conform with the rural character of the area . If the
parking is in front, a generous, landscaped buffer between road and parking lot is to be
provided . Unused ar eas should be kept natural , as field , forest wetland, etc .
.2
Where two or more buildings are proposed, the buildi ngs should be grouped and linked
with sidewalks; tree planting should be u ed to provi de shade and break up the scale of the
site. Parking areas should be separated from the bui lding by a minimum of five (5) to ten
(10) feet. Plantings shou ld be provided alon g the building edge, particularly where building
faca des consist oflong or unbroken walls.

There is 110 illcrea e or change in location of the existing parking.
Based on these facts th e standards of this section have been met.
S E CTION 300 - A QU/ FER PROTE CTION (if applicable)
The use is not located in the Aquifer Protection district.

IV.

SECTION 433 .3 -

UBMISSION REQUIREMENT

(b) A report from a Registered Professional engineer in the state of Main e that describes the
tower, the technical reasons for the tower design and ihe capa ity of the tower, including the
number, type, and volume of antenna that it can accommodate and the basis for the
calculations.
Cingular r equ ested a wai ver because it felt that thi section is pertin ent only to new
tower s and also point out that Ex hibit 7 includes a tructural evaluation for th e recent
US Cellular in tallation. A wai ver wa granted by the Board.
(b)

Written approval from all applicable state and federa l agencies, including but not limited to
the FAA and FCC including a description of any conditions or criteria fo r approval, or a
tatement from the agency that no approval is required.
Exhibit 12 includes the F CC lice11se (#0001932185). N o other state or f ederal appro vals or
licen es are required.
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A letter of intent that commits the tower owner and his successors in interest to: Respond in a
timely manner to a request for co-location and negotiate in good faith.
These requireme11ts apply to ow11ers or developers of11ew tower structures. Applica11t is
11ot proposi1lg to build or ow11 a 11ew structure, a11d thus requireme11ts to provide for colocatio11 are 11ot applicable.
(d)

Proof offinancial capacity to build, maintain and remove the proposed tower.
Exhibit 15 is a 2002 historical jitia11cial data report for Ci11gular. It shows adequate
ji11a11cial capacity.

(e) An inventory of all the provider's existing and approved towers, antennas or sites within the
Town of Cumberland and locations in surrounding communities where wireless
telecommunications are proposed to be utilized in conjunction with the facility proposed in the
application.
Radio freque11cy coverage maps (to be provided separately) will show surrou11di11g cellular
sites a11d locatio11s.

(f)

Photos ofthe site vegetation, existing and adjacent structures, views ofandfrom the
proposed site, topography, and land uses on the proposed parcel and on abutting properties

Exhibit 6 shows site photographs.

(g)

Landscaping plan reflecting location of proposed screening and fencing, planting
areas, proposed plantings, existing plant materials to be retained and trees or shrubs to be
removed.

The Applicant will plant arborvitae to screen the equipment cabinets.

(h)

Elevation drawings, cross-sectional area or silhouette, of the facility, drawn to scale, and
showing all measurements, both linear and volumetric, showing front, sides and rear of the
proposed facility including all fencing, supporting system for transmission cables running
between the tower and accessory structures, control panels, antennas, and existing structures
and trees. Reference any design characteristics that have the effect of reducing or
eliminating visual obtrusiveness.

Elevation drawings are shown on the plans.

(i)

Detail of the method of attachment to a structure. If the facility will be attached to an existing
structure, provide measurements and elevations of the structure.

This information was provided on the plans.

OJ

A visual analysis, which may include photo montage, field mock up, or other techniques, that
identifies the potential visual impacts, at design capacity, of the proposed facility. This visual
analysis shall include sufficient information for the Planning Board to determine how the
proposed site will change visually. The analyses should include before and after analyses of
the site from adjacent public views and roads as well as from adjacent vantage points.
Consideration shall be give to views from public areas as well as from private residences and
from archaeological and historic resources including historic districts, areas and structures,
specifically, those listed in the National Register of Historic Places or those that are eligible
for such listing. The analysis of the impact on historical and archaeological resources shall
meet the requirements of the Maine State Historic Preservation Officer in His review
capacity for the FCC. The overall analysis shall assess the cumulative impacts of the
proposed facility and other existing and foreseeable communication facilities in the area and
identify and include feasible mitigation measures consistent with the technological
requirements of the proposed Wireless Communication Service.
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Exhibit 6 shows site photographs. The NEPA environmental analysis has provided
information showing that the historical nature of the building will not be changed as a
result of this proposal.
(k)

(/)

Identify any other telecommunication facilities existing or proposed on the site.
US Cellular has located equipment in the steeple and equipment in the basement.
Details of all accessory structures including buildings, parking areas, utilities, gates access
roads, etc.
These are depicted on the plans.
(m)

Structural Requirements:
(1)

Telecommunication towers shall be designed and installed in accordance with the
most current standards ofthe Electronic Industries Association (EIA) Structural
Standards for Steel Antenna Towers and Antenna Supporting Structures.

(2)

The applicant's engineer shall provide documentation showing that the proposed
transmission tower meets or exceeds the most current standards of the American
National Standards Institute ANSI/SIA/TIA 22 for Cumberland County relative to
wind and ~ " ice loads when the tower is fully loaded with antennas, transmitters,
and other equipment as described in the submitted plan.

(3)

For towers or antennas placed on buildings or alternative tower structures (ATS),
the applicant shall also provide written certification that the building or ATS itself
is structurally capable ofsafely supporting the tower for antennas and their
accompanying equipment.
The plans and construction notes outline the above information. Installation and
equipment will comply with EIA standards.

V.

SECTION 433.4 SPACE AND BULK STANDARDS
a.

Tower Height
Towers shall not exceed a height of one hundred (100) feet, except that where
evidence of acceptable design and co-location is provided, the Planning Board may
approve an additional twenty-five (25) feet of tower height per each additional
wireless communication service co-locator, not to exceed the following maximum
tower heights:
"HC" Highway Commercial; "LB" Local Business, and "IB" Island Business:
175 feet
Existing Structure, not applicable

b.

Antennas
(1)

Height
InstaIIing antennas on alternative tower structures is permitted, provided the
resulting alternative tower structure height does not exceed the following
maximum heights:
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"RRl & RR2" Rural Residential; "LDR" Low Density Residential; "MDR"
Medium Density Residential, "IR" Island Residential, "I" Industrial, "OC"
Office Commercial; "RI" Rural Industrial;:
150 feet

A11te1111as will be located at tlte 57' level of tlte structure, a11d will be completely
co11cealedfrom view.
(2)

Mounting and dimensions
The mass and dimensions of antennas on a tower or alternative tower
structure shall be governed by the following criteria:
(a)

Whip antennas shall not exceed 20' in length for an individual
antenna and shall be limited to two (2) per mount, with no more than
three (3) mounts at a given level.

(b)

Microwave dish antennas. The aggregate diameters of microwave
dish antennas mounted within a 20' vertical section of a tower may
not exceed 24", with no single dish being more than 8" in diameter
and 5' in depth, unless otherwise required per the path reliability
and/or tower structural studies.

(c)

Panel antennas. The horizontal centerline of all panel antennas of a
single carrier must be aligned in the same horizontal plane, with each
antenna not to exceed 8' in length nor 2' in width.

Exhibit 10 addresses this. Tlte a11te1111as proposed are i11 complia11ce.
c.

Lot Area
A new wireless telecommunications tower shall not be constructed on a lot that does
not conform to the minimum lot area required in the zoning district even if such lot is
a lawful non-conforming lot of record.

Existi11g Structure, 1101 applicable
d.

Setbacks
(1)

All wireless communications towers shall be setback from any lot lines a
distance equal to at least 125% of the tower height.

(2)

Equipment facilities shall meet the required District setbacks.

(3)

If more than one tower is proposed on a single lot or parcel, they shall be
clustered as closely together as technically possible.

(4)

Notwithstanding the height and setback limitations within a zoning district,
in order to accommodate the co-location of an additional antenna, a tower,
existing as of (date of adoption) may be modified or rebuilt to a taller height,
not to exceed a total maximum of thirty (30) feet more than the tower's
height as of (date of adoption), but only if that additional height will not
require any lighting or obstruction painting. The additional tower height
shall not require increased lot setbacks.
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(5)

There shall be setback requirements for antennas mounted on alternative
tower structures. The standard District setbacks shall continue to apply for
alternative tower structures and equipment facilities, where applicable.

Existillg Structure, not applicable.
4.

CO-LOCATION REQUIREMENTS
a.

On existing towers
(1)
Applicants for site plan review for a new wireless communication tower must
send written notice by pre-paid first class United States mail to all other such
tower and alternative tower structure owners and licensed wireless
communication providers in the Town utilizing existing towers and
alternative tower structures and to owners of such towers and alternative
structures within a one (1) mile search radius of the proposed tower, stating
their needs and/ or co-location capabilities. Evidence that this notice
requirement has been fulfilled shall be submitted to the Planning Board and
shall include a name and address list, copy of the notice which was sent, and
a statement, under oath, that the notices were sent as required. An
application for a new tower must include evidence that existing or previously
approved towers and alternative tower structures within the Town and search
area cannot accommodate the communications equipment (antennas, cables,
etc.) planned for the proposed tower. Such evidence shall be documentation
from a qualified and licensed professional engineer that:
(a)
Planned necessary equipment would exceed the structural capacity of
existing and approved towers and alternative tower structures, considering
the existing and planned use of those towers and alternative tower structures,
and the existing and approved towers cannot be reinforced to accommodate
planned or equivalent equipment at a reasonable cost;
(b)
Planned equipment will cause electromagnetic frequency
interference with other existing or planned equipment for that tower or
alternative tower structure, and the interference cannot be prevented at a
reasonable cost:
(c)
Existing or approved towers and alternative tower structures do not
have space on which planned equipment can be placed so it can function
effectively and at least in parity with other similar equipment place or
approved; or
(d)
Other documented reasons that make it technically or financially
unfeasible to place the equipment planned by the applicant on existing and
approved towers and alternative tower structures.
(2)

Shared use shall be conditioned on the applicant's agreement to pay a
reasonable fee and costs of adapting existing facilities to the proposed use.

(3)

Once the Planning Board has determined that telecommunications equipment
proposed by the applicant cannot be accommodated on an existing or
approved tower or alternative tower structure, each tower or alternative tower
structure so determined is presumed unable to accommodate similar
equipment that may be proposed in the future unless the Board determines
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after additional information is provided, that new technology or other
considerations enables the existing or approved tower or alternative tower
structure to accommodate the equipment.
(4)

The Planning Department will maintain a list of existing and approved
towers and alternative tower structures, including the name and address of
owner(s), within the Town of Cumberland.
Applicant is not proposing a new tower. Above is not applicable.
b.

Construction of new towers
A proposal to construct a new co-located communication tower taller than the
maximum height permitted for a single wireless communication service must include
evidence that the tower can structurally support a minimum of three (3) antenna
arrays for each anticipated co-locating entity. (See Section 433.4 on Tower Height).
Prior to the issuance of any building permits for a co-located tower in excess of the
height of a single user tower, the applicant will submit to the Code Enforcement
Officer executed agreements documenting commitments to co-locate from the
number of co-locators approved by the Planning Board.
Applicant is not proposing a new tower. Above is not applicable.
5.

INTEREST OF TELECOMMUNICATION ENTITY
A proposal to construct or modify a wireless communication tower must include evidence of
a commitment from a duly licensed entity to utilize the tower to provide wireless
communication services. All wireless communication entities which are contracted to locate
on the tower must join as applicants.
Applicant is licensed by the FCC to provide wireless services in Maine.

6.

DESIGN STAND ARDS
a.

Wireless communication facilities:

(I)

Except where dictated by federal or state requirements, the Planning Board
may require that a proposed tower be camouflaged or designed to blend with
its surroundings. This may include, but not be limited to, having a
galvanized finish, being painted "flat" blue gray or in a skytone above the top
of surrounding trees and earthtone below treetop level.
Not Applicable, locating inside an existing structure.

(2)

Equipment facilities shall be adjacent to the tower base unless an alternate
location will be less visually obtrusive or topographic considerations require
an alternative location.
Plans show that the equipment facility will be at the rear of the church
building and shielded from view.

(3)

Equipment facilities shall be no taller than one story in height and shall be
treated to look like a building or facility typically found in the area.
The power equipment cabinets are the size of household refrigerators.

(4)

No obstruction painting or any lighting shall be permitted on any towers,
except where dictated by federal or state requirements. If lighting is
required, the Planning Board may review the available lighting alternatives
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and approve the design that would cause the least disturbance to the
surrounding properties and views.
Not applicable.

b.

7.

8.

(5)

ManuaIIy operated or motion detecting security lighting is permitted.
No lighting is required.

(6)

The Planning Board may require special design of the facilities where
findings of particular sensitivity are made (e.g.), proximity to historic or
aesthetically significant structures, views and I or community features).
The design uses state of the art stealth technology whereby the
equipment will not be visible from the outside.

(7)

Sufficient anti-climbing measures and other security measures preventing
access to the site shaII be incorporated into the facility as needed, to reduce
the potential for trespass and injury.
No new tower is proposed. Antennas and cables will be contained within
the existing structure.

Antenna arrays
Antenna arrays located on an existing structure or alternative tower structure shaII be
placed in such a manner so as to not be visible from a ground level view adjacent to
the structure. If, however, circumstances do not permit such placement, the antenna
array shaII be placed and colored to blend into the architectural detail and coloring of
the host structure.
Interior steeple location. Not visible.

LOCATION
a.

Wireless telecommunication facilities shaII not be sited in areas of high visibility
unless the Planning Board finds that no other location is technicaIIy feasible. For
purposes of this section high visibility shaII mean areas with no visual clutter such as
trees and buildings. If the facility is to be sited above the ridgeline it must be
designed to minimize its profile by blending with the surrounding existing natural
and man-made environment.
Not applicable.

b.

No facility shaII be located so as to create a significant threat to the health or survival
of rare, threatened or endangered plant or animal species.
Exhibit 13 of the application packet includes a NEPA environmental site
assessment.

ADDITIONAL STANDARDS AND CRITERIA
a.

Mitigation measures have been utilized to screen antennas and towers from view
from public rights-of-way or scenic vistas, either via landscaping, fencing or other
architectural screening.
Located inside of existing structure.

b.

Creative design measures have been employed to camouflage facilities by integrating
them with existing buildings and among other uses.
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c.

Other technically feasible sites have been investigated and, if available, the
proposed facility has been relocated in order to minimize the effect of the
location on visually sensitive areas such as residential communities, historical
areas and open space areas.
By locating in an existing structure, Cingular is utilizing creative measures to
camouflage their proposed facilities.
9.

WAIYER PROVISION
The Planning Board, in its sole discretion, may modify or waive any of the submission
requirements, application procedures, or standards of this Section 433.3 of this ordinance
when it determines that, because of the type or size of the project or circumstances of the site,
such requirements would not be applicable or would be unnecessary to determine compliance
with the approval standards. The Planning Board must additionally determine that such
modification or waiver would not adversely affect properties in the vicinity or the general
safety and welfare of the Town. The burden of proof regarding any such modification or
waiver rests solely with the applicant and must be shown to be consistent with federal and
state law.
Not withstanding the authority of the Planning Board to grant a waiver, in no instance may
the height of a new tower exceed 250' or may the height of an alternative tower structure be
increased to more than 250'.

Ms. Howe moved to accept the findings of fact for Section 206 - Site Plan Review and Section 433Telecommunication Towers as presented.
Mr. Neagle seconded.

VOTE: Unanimous

Ms. Howe moved to grant Major Site Plan Approval and Section 433- Telecommunication Facilities,
to co-locate antennas and equipment in the existing tower of the Cumberland Congregational Church,
at 286 Main Street, Cumberland; Tax Map Ul 1, Lot 48 in the Medium Density Residential (MDR)
district; New Cingular Wireless PCS, LLC, applicant; Barry J. Hobbins, Hobbins & Gardner, LLC,
representative.
Mr. Couillard seconded.

VOTE: Unanimous

2.
Inventory & Analysis - Major Site Plan Review - Seafax Company, Tax Assessor Map
ROl, Lot llB, U.S. Route One, representative Scott Decker, SYTDesign Consultants, owner, Peter
Kennedy.
Ms. Nixon presented background information as follows: Seafax has a purchase and sale agreement
with Mr. Kennedy for a 3-acre parcel on Route One, to build a 20,000 square foot, two-story office
building with parking for 100 vehicles. The proposed office building will have Route One access.
The applicant has submitted a Site Inventory and Analysis for Planning Board review.
Town of Cumberland
Section 206 - Site Inventory & Analysis Checklist
SEAFAX
SECTION 206.7.1 Site Inventory and Analysis Submission Requirements
REQUIRED FOR MAJOR SITE PLANS ONLY
1. names, address and phone of record owner and applicant
2. names and address of all consultants
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x

x

3. evidence ofright, title or interest
How?
P& S
4. evidence of payment of the site inventory and analysis fee
Amount? ----"x_ _
5. 15 copies of a plan showing:
a. name of development, north arrow, date and scale
x
b. boundaries of the parcel
x
c. relationship of site to surrounding areas
x
d. topography
x
e. major natural features within 200 feet
x
f. existing buildings, structures or other improvements
x
g. existing restrictions or easements
forthcoming
h. location and size of existing utilities or improvements
forthcoming
i. class D medium intensity soil survey
x
j. if private sewage disposal system, a suitable location
n/a
x
6. 15 copies of narrative describing existing conditions, proposed use, etc.
a. traffic study
counts forth-coming
b. utility study
Info forthcoming
c. market studies
n/a
d. other
None at this time

15 copies of any request for waivers
PLANNER'S COMMENTS:

1. Plan does not show the 7 5' setback from Route One.
2. The location and size of existing and proposed utility locations are not yet shown.
3. A shared driveway with the other half of the lot should be explored. Steve Mohr is
working on concept plan for that piece and is open to discussing this.
4. The Planner was unable to find a date for the expiration of the purchase and sale
agreement.
5. None of the items listed in# 6 above have been provided.
Mr. Scott Decker, of SYTDesign Consultants stated that Mr. Dale Akeley, and Mr. George Babeu, of
Seafax were also present at the meeting. Seafax, a company currently located in Portland is
purchasing approximately a three-acre parcel on Route One for development of their company
headquarters. This parcel is adjacent to a parcel owned by the Town of Cumberland. The proposed
development will consist of an approximately 20,000 square foot building ( 10,000 square foot
footprint) with parking for 100 - cars and an area for a storm water management facility. Access will
be a drive from Route One. Utilities will be provided from existing or extended lines in Route One.
Wetlands have been identified on the site. An approximate 90-foot swath of wetlands is located on
the westerly side of the parcel. A small wetland area on the easterly side of the lot will most likely be
partially filled to accommodate the building and entrance drive for the project. Because the lot is
currently part of a larger parcel for which wetland permitting is being completed, the applicant will
have a finite amount of wetland that can be filled by the project. Most of this will be needed for the
building and entrance drive. There are no streams, as defined by the Maine Department of
Environmental Protection.
Mr. Decker addressed the Planner's comments as follows:
I.
Plan does not show the 75' setback from Route One - The applicant intends to meet
the intent of the Route One Guidelines. The building is proposed to be located in the 75' setback. If
the building were moved to the west there would be substantial filling of the wetlands. The design for
the property will compliment the surrounding development, and be of high architectural quality
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surrounded by landscaping that reinforces the park-like nature of the area. The building will have a
southern exposure for the main entrance.
2.
The location and size of existing and proposed utility locations are not yet shown. These will be on the new survey plan.
3.
A shared driveway with the other half of the lot should be explored. Steve Mohr is
working on concept plan for that piece and is open to discussing this. - The proposed access is from
Route One for a southern exposure, the access distance is adequate to meet the Department of
Transportation requirements for entrance.
4.
The Planner was unable to find a date for the expiration of the purchase and sale
agreement. - The Purchase & Sale issue will be resolved.
5.
Traffic study; utility study, market studies, other A traffic study is being conducted by Tom Erica of Wilbur Associates.
Utilities - Mr. Shane and Mr. Ralph Oulton are discussing the calculations to ensure the
correct number of sewer user units needed for the project.
Mr. Neagle stated he supports the project, it will be a great addition to the Town of Cumberland, he
would feel more comfortable if the building was located outside of the 75' setback (as stated in the
Route One Design Guidelines) iflandscaping could be done in the Route One right-of-way it would
be helpful.
Mr. Bill Richards asked the setback requirement for the Office Commercial district.
Mr. Decker stated 25 feet.
Mr. Richards asked if a variance would be required for any development on Route One that did not
meet the 75' setback requirement.
Mr. Powers stated no, the Route One Guidelines are advisory.
Mr. Decker stated the Route One Guidelines allow parking in the 75' setback, they prefer to place the
parking in the rear of the building.
Mr. Couillard stated he was not sure the southern exposure was a good reason to not share an
entrance.
Ms. Howe agreed she would prefer a shared driveway. She did suggest that a stormwater facility in
front of the building in the buffer zone might allow the applicant to meet the 75' setback requirement,
but didn't know if that was feasible.
Mr. Ward asked if it was necessary to have parking for 100 vehicles.
Mr. Akeley stated they have fifty employees, and may only occupy half of the building.
Mr. Powers asked if they would be a single tenant.
Mr. Akeley stated they were flexible.
Mr. Powers echoed the delight of the Town and Board members to have Seafax proposing to locate
its business on Route One. He agreed the Guidelines were developed for aesthetic reasons, with the
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intent of locating buildings away from Route One. This particular site has a State right- of-way
which places the building back a distance from the road.
Mr. Powers opened the public portion of the meeting. There were no public comments. The
public portion of the meeting was closed.
The Board will set a date for a site walk.
3.
Inventory & Analysis - Major Site Plan Review - Norton Financial Services,
Cumberland Business Park, Route One, Tax Assessor Map R02D, portion of Lot 1, Scott Decker,
SYTDesign Consultants, representative, Charlotte Maloney, Gawron Turgeon Architects, Guidi Flash
Holdings, Inc., owner.
Ms. Nixon presented background information as follows: Mr. Decker, of SYTDesign Consultants
and Ms. Maloney of Gawron Turgeon Architects are working with Norton Financial Services to assist
them in the design and permitting of a 12,000 +-square foot office building at Lot# 3 in the
Cumberland Business Park. SYTDesign Consultants have provided Existing Conditions and Soils
Plans, letters from the Maine Department of Inland Fisheries and Wildlife and the Maine Department
of Conservation, and a list of consultants working on the project.
The wooded site slopes down from north to south approximately 1 to 5 percent. The Maine
Inland Fisheries and Wildlife has identified a stream along the front (Route 1 side) of the property.
Significant wetlands are shown to the rear of the site.
Town of Cumberland
Section 206 - Site Inventory & Analysis Checklist
Norton Financial Services
SECTION 206.7.1 Site Inventory and Analysis Submission Requirements

REQUIRED FOR MAJOR SITE PLANS ONLY
1.
2.
3.
4.
5.

names, address and phone of record owner and applicant
-x names and address of all consultants
_ _x _
evidence of right, title or interest
How? Option until 8/31/05
evidence of payment of the site inventory and analysis fee Amount? _ _x_
15 copies of a plan showing:
a. name of development, north arrow, date and scale
- -xx b. boundaries of the parcel
- -x c. relationship of site to surrounding areas
- -x d. topography
-_ _x_
e. major natural features within 200 feet
f. existing buildings, structures or other improvements
- -xx g. existing restrictions or easements
- -x h. location and size of existing utilities or improvements
- -x i. class D medium intensity soil survey
- -n/a
j. if private sewage disposal system, a suitable location

6. 15 copies of narrative describing existing conditions, proposed use, etc._ _x_
a. traffic study
b. utility study
c. market studies
d. other
Planning Board Minutes 2/15/05
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7.

15 copies of any request for waivers

PLANNER'S COMMENTS:
1.
Plan needs a legend. It is unclear if the building envelope is set back the 75'
as per the Route One Guidelines.
2.
Clarify the Route One ROW line. Monument is set 5' inside of boundary line.
3.
As per the definition of setback in the Zoning Ordinance, "the required
setback shall be measured from the nearest edge of the street or right of way
rather than the property line." The setback from the shared driveway does not appear to
meet the 20' side setback requirement. The building envelope should be changed.
4.
None of the items listed in #6 above have been provided.
Ms. Howe asked about a site plan with a building.
Ms. Nixon stated this review is only for existing conditions.
Mr. Decker stated a site plan is not necessary for Inventory & Analysis. The site is 3.9-acres and is
# 3 of the Cumberland Business Park. There are significant wetlands to the rear and a strip of
wetlands in the front of the site. The Maine Department of Inland Fisheries and Wildlife have
reviewed the site for fishery resource information. There are no known threatened/endangered fish
species or habitat in the vicinity of the proposed project. However, an unnamed brook runs along the
western border of the lot. This brook supports the American eel. The stream will be buffered with a
100' no cut buffer in accordance with the regional riparian buffer policy. There is a 100' no cut area
to the rear of the property which was approved with the 1995 subdivision approval. With approval
from the Planning Board the building will be a little into the 75' set back requirement of the Route
One Guidelines. Titcomb Associates is surveying the property; the survey will be available with the
application. There will be a shared access easement with 15' on lot# 3 and 15" on lot# 2, the
existing gravel road on lot # 2 will be utilized.
Mr. Decker addressed the Planner's comments as follows:
1.
The legend will be added to the plan.
2.
Ms. Charlotte Maloney will address the building location on the lot.
3.
Titcomb Associates will provide a survey which will resolve the monument issue.
4.
Mr. Jack Murphy will conduct a traffic study.
6.
The applicant is meeting with Mr. Guidi and the Town Superintendent of Sewers, Bill Shane
to determine the number of sewer user units required.
Ms. Charlotte Maloney, of Gawron Turgeon Architects reviewed the building placement. The
building placement is restricted with the 75' buffer on the front and back and the 100' buffer from the
stream. Almost all of the building will meet the Route One Guidelines of 75', except a comer of the
building. The building will have a shared driveway; the parking will be divided between the front
and back of the building. The building will be 12,500 sq. ft.
Mr. Powers asked the number of employees.
Ms. Maloney stated 54 employees.

Mr. Powers opened the public portion of the meeting. There were no public comments. The
public portion of the meeting was closed.
Mr. Richards asked the dimensions of the building.
Ms. Maloney stated 200' x 60'.
Planning Board Minutes 2115105
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Mr. Ward stated the building was elegant and a good fit for the location, and the Town is pleased to
welcome Norton Insurance.
Ms. Howe stated she is pleased with the buffers and likes the shared drive and the parking; it is a
good plan.
Mr. Couillard also agreed this is a nice proposal, and asked ifthere were a lot of visitors to the office.
Ms. Maloney stated no, there are very few visitors, maybe a total of 12 vehicles.
Mr. Richards asked about the number of parking spaces.
Ms. Maloney stated there are a total of 62 spaces with 35 in the front.
Mr. Neagle asked if the visitor parking was in the front, and asked about the buffer.
Ms. Maloney stated it will be natural with some thinning of smaller trees.
Mr. Powers echoed the board members comments this proposal is very attractive and well placed with
the constraints of the lot.
The applicant will submit an application for Major Site Plan Review.

4.
Public Hearing - Amendments to Subdivision Ordinance Sections 4.1 - General
Procedures; 4.2 - Pre-Application Conference; 4.3B - Procedures for Minor Subdivision; 4.4 Review and Approval of Major Subdivisions.
Ms. Nixon provided background information as follows: The Board held a workshop in December
with Mr. Shane, Town Manager, Mr. Porter, Town Councilor and a developer. The goal is to
streamline the review process for major and minor subdivisions. The completeness of an application
will be determined administratively by the Planning Director. Any missing items will be
communicated to the developer. When the application is determined to be complete, the item will be
placed on the agenda for the next meeting. The goal is to save time both for the applicants and the
Planning Board.
Mr. Neagle stated he was in favor of the Ordinance amendments.
Ms. Howe moved to recommend to the Town Council the adoption of the proposed amendments to
Subdivision Ordinance Sections 4.1; 4.2, 4.3 B; 4.4.
Mr. Neagle seconded.

VOTE: Unanimous

B. Preliminary Plan Procedures
1.

An application for preliminary plan approval, a completed application
checklist and fifteen (15) copies of the Preliminary Plan and
accompanying materials shall be submitted to the Town Planner at least
twenty-one (21) days prior to the meeting at which it is to be considered,
and shall be accompanied by the fee as established by order of the
Town Council. If the application is found to be deficient all additional
information must be submitted no later fourteen (14) days prior to the
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meeting at which it is to be considered . [amended 2/25/02, effective
3/19/02)
2.

The subdivider, or authorized representative , shall attend the Planning
Board meeting to present and discuss the Prelim inary Pl~

d-,-2. At said meeting , a dated receipt shall be issued to the appli cant. The
Plan ning Board Town Planner shall tfie.A determine whether the
application is complete or incomplete and shall notify the applicant of
the Board's determination in writing within 30 days of the date that the
receipt is issued . If determined to be incomplete, the Planning Board
Town Planner shall list in its written determination the materials that
must be submitted in order to make the application complete . When the
awlfcation is determined to be complete , the Plannin§-Beard shall
notify the applicant and begin full eva luation of the proposed
subdivision . Any appl ication not determined to be complete within 180
days of the issued receipt date shall become null and void .
3.

The subdivider, or authorized representative , shall attend the Planning
Board meeting to present and discuss the Final Plan .

43.

At-said meeting , a dated receipt shall be issued to the applicant. The
Plann ing Board Town Planner shall tfie.A--determine whether the
application is complete or incomplete and shall notify the appl icant of
the Board's determination decision in writing with in 30 days of the date
that the receipt is issued . If determined to be incomplete , the Planning
Beaffi Town Planner shall list in its written determination the materials
that must be subm itted in order to make the appl ication complete .
When the application is determined to be complete , the Planning Board
shall notify the applicant and begin fu ll evaluation of the pra~
subdivision .

5.
Public Hearing - Amendment to ection 206 of the Zoning Ordinance; ite Plan
Review - ection 206.6 - Review Procedure .
M s. ixon stated thi s process woul d be the same as the changes to the subdi vi ion rd inance. T he
completene s of the app lication would be determined by the Pl anning D irector. When the appl ication
is determined to be complete it wil l be sc hedu led for a publ ic hearing for ite Plan Review.
Mr. eagle moved to recommend to the Town
the Zoning Ordinance; ection 206.6 .

ouncil the adoption of the pr po ed amendment to
VOTE: Unanimou

M s. Howe seconded.
Page 65 .
.4

Site Plan Application Review Procedure
(Minor and Major Developments)
.I
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hu ndred (200) feet of the parcel on which the proposed
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development is located. The determination of the names and
owners shall be based upon the records of the local Assessor's
records. The notice shall specify the location of the proposed
development and provide a general description of the project.
Written notice of the pending application shall be mailed to a
newspaper or newspapers in general circulation .
.2 Within thirty (30) days of the receipt of a formal development
review application; the Planning Board Town Planner shall
review the material and determine whether or not the submission
is complete. If the application is determined to be incomplete,
the applicant shall be notified in writing of this finding, which
shall specify the additional materials required to make the
application complete, and shall advise the applicant that the
application will not be reviewed until the additional information
is submitted. Failure to submit the additional information within
six months shall be deemed an abandonment of the application .
.3 As soon as the application is determined to be complete, the
applicant shall be notified in writing of this finding. The
notification requirements of subsection (4) below shall be met
and the item placed on the agenda for substantive review within
thirty (30) days of this finding .
.4
The Planning Board Town Planner shall give written notice of the date, time, and place of
the public hearing at which the application will be considered, to the applicant, and to those who
received notice in section 206.6.4.1 above. A notice of the hearing shall be published

F.

Administrative Matters

Ms. Nixon stated Lucinda's Day Spa has broken ground. Ms. Nixon stated it is exciting to see
commercial development along the Route One corridor. The TIF district will capture revenue that
the Town will be able to apply to specific projects such as economic development.
The Board voted to hold the site walks for Norton Insurance and Seafax on Saturday, March 5, 2005.
The time will be determined.
Mr. Neagle moved to adjourn.
Ms. Howe seconded.

VOTE: Unanimous

Adjournment: 8:20 p.m.
-----!.::A TRUE COPY ATTEST:
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Planning Board Meeting
Tuesday, March 15, 2005
Cumberland Town Hall
290 Tuttle Road , Cumberland, Maine
7:00 PM
A.

Call to Ord er

The meeting was called to order at 7:00 p.m.

B.

Roll Ca ll

Pre ent: Phil Hunt, Chair, Bill Ward, Bob

ouil lard, Bill Richard

Absent: Tom Powers, Vice- hair, Beth Howe, hris
taff:

C.

Carla

eagle

ixon, Town Planner, Pam Bosarge, Board

Jerk

Approval of M inutes of February 15, 2005

Mr. Couillard moved to approve the minute of February 15, 2005 with minor t chnical
co1Tections .
Mr. Ward econded .

D.

VOTE: Unanimous

Consent Calendar I Deminimus Change Approva ls

I.
Advisory recommendation - required by ection 410 of the Zoning Ordinance
"Extraction of Earth Material "for an annually renewable pecial permit from the Zoning Board
of Appeal ; Tax Asses or Map R07 , Lot 48, Town of umberland, applicant.
Mr. Hunt provided background infom1ation as fo ll ows: In accordance with ection 410 :
Extraction of Earth Ma terial , the Board is a ked to provide an advi ory recommendation to the
Board of Appeals. The Board wa s provided a memorandum from William Longley, Jr. , EO,
which outlined the history of this gravel pit and its current status.

The public portion of th e meetin g was opened. There were no public comments. The public
portion was closed.
Mr. Richard moved to refer a favorable recommendation to the Board of Adjustment and
Appeals for a pecial permit for "Gravel Extraction" in accordance with ection 410 of th
zon ing ordinance to the Town of Cumberland, Tax Assessor Map R0 7, Lot 48.
Mr.

ouillard seconded.

VOTE : Unanimous

2.
Re-Approval of Final Subdivi ion Plan - Orchard Ridge ubdivi sion - Major 12-lot
ubdivi ion at 15 Orchard Road , Tax Assessor Map RO , Lot 44, 31-acres, RR2 di trict, Great
eek Builders, owner: Scott Decker, P.E., YTDe ign Consultant , repre entative .
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Ms. Nixon presented background information as follows: There have been some DEP issues that
have delayed the sale and consequently the recording of the Plan. Section 4.4 E3 of the
Subdivision Ordinance states that Approval of any subdivision plan notfiledfor recording within
90-days after Final Plan approval shall become null and void. This re-approval would be with
the same findings and conditions as the original approval on 9/21/04 and the first re-approval on
12/21/04.

The public portion of the meeting was opened. There were no public comments. The public
portion of the meeting was closed.
Mr. Ward moved to re-approve the final approval for Orchard Ridge Subdivision, a major 12-lot
subdivision at 158 Orchard Road, Tax Assessor Map ROS, Lot 44 in the RR2 district. The reapproval is granted conditioned that the standard and recommended conditions of approval and
the findings of fact of the September 21, 2004 approval still apply.
Mr. Couillard seconded.

VOTE: Unanimous

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner, which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.
1.
2.

3.
4.
5.
6.

7.

RECOMMENDED CONDITIONS OF APPROVAL:
That all fees be paid as required prior to the plan being released for recording.
That a letter of credit or escrow be provided for the construction costs. The amount to be
reviewed and approved by the Town Planner, Town Engineer and Public Works Director.
This is to be done prior to the release of the plan for recording and the reconstruction
conference. That funds for the clearing, limbing and marking trees for the trails be included in
the Letter of Credit or Escrow.
That all required deeds necessary for the development to occur as planned must be submitted
and approved by the Planning Director and Town Attorney prior to the Mylar being released
for recording.
That all proposed required utility easements/deeds be submitted and approved by the Planning
Director and Town Attorney prior to final release of the Letter of Credit.
That the comments in the peer review memo from Terry Snow, dated 9/13/04, regarding the
Declaration of Covenants and Restrictions for the Homeowners Association be addressed and
reviewed and approved by Mr. Snow prior to the Mylar being released for recording.
The future road extension area is created and dedicated for potential future use by the Town
of Cumberland as a connection between the proposed street and adjoining properties or
streets. This area will not be utilized for construction or drainage purposes, and no fill shall
be placed without prior Town approval.
The additional notes and comments on the subdivision plan will be added to the subdivision
plat plan for recording at the registry. The notes and comments will be reconciled to agree.

PROPOSED FINDINGS OF FACT-Subdivision Ordinance, Section 1.1:

The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
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1.

Pollution. The proposed subdivision will not result in undue water or air pollution.
determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood p lai ns;
B. The nature of soils and subsoi l and their abi lity to adeq uately support waste
disposal ;
C.
The s lope of the land and its effect on effluents;
D. The ava ilability of streams fo r disposal of effl uents; and
E.
The applica ble state and local hea lth and water resource rules and regulations;

[n

making this

The parcel is not located in a I 00-year floodpl ain . Richard weet has conducted a ground water
impact stud y, whic h concludes that the subdivi sion will not adversely impact the soi ls or streams.
T he applican t has received appro val from the Maine Department of Environmental Protec tion fo r
a tormwater Permit and a atura l Protection Act Tier 2 Permit.
The stand a rd s of this ec tion have been met.
2.

Sufficient Water. The proposed subdi vis ion has sufficient water availa ble for the reasonab le
foreseeab le needs of the subdivision;
The propose d ubdi vision will utilize priva te drill ed well . Information on ad equacy has
been provid ed by Richard weet.
Based on the information provid ed, the standards of this section have been met.

3.

Municipal Water upply. The proposed subdivis ion will not cause an unreasonable burden on an
existing water suppl y, if one is to be used;
The standard s of thi

4.

5.

ec tion do not apply.

Erosion . The proposed subdi vis ion wi ll not cause unreaso na b le soil erosion or a reduction in the
land's capac ity to hold water so that a dangerous or unhea lthy condition results ;
Section 11 of th e s ub mi ion contain documentation that demon trates adequate ero ion
control mea ure will be taken during construction. The plan has been reviewed and
approved by the C umberland Co unty Soil and Water Con ervation Commis ion. Letter
dated 7/19/04 i on fil e.
Based on th e informa tion provid ed, th e tandard s of thi ection have bee n met.
Traffic. The proposed subdi vision will not cause unreasonable highway or publi c road co nge tion
or unsafe conditions with respect to the use of the highways or public roads existing or proposed;
A memo dated 5/21/04 from Ea ton Traffic E ngineering states that the level of trip generation
from this 12-lot subdi vision will not likely have any significant impact on the capacity or
level of ser vice of Orchard Road or an y other roadway in the vicinity of the proposed
ubdivi ion .
Ba ed on the information provided, the tanclards of thi sec tion have been met.

6.

Sewage disposal. The proposed subdivision wi ll provide for adequate sewage waste disposal and
will not cause an unreasonable burden on municipa l services, if they are utilized ;
A minimum of 2 pa sing soil te tholes have been identified on each lot.
Ba ed on the information provid ed, th e sta ndard s of thi section ha ve been met.

7.

Municipal so lid waste disposal. The proposed subdivision will not cause an unreasonable burden
on the municipali ty's ability to dispose of so lid waste, if muni cipal serv ices are to be utilized ;
If the road is accepted b y the Tow n, th e Town ' s municipal wa ste h a uler will be u ed.
Based on the information provid ed, the sta ndards of this sectio n ha ve met.
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8.

Aesthetic, cu ltural and natura l va lues. The proposed subdivision will not have an undue adverse
effect on the scenic or natural beauty of the area, aesthetics, historic sites, signifi cant wildlife
habitat identified by the Department of inland Fisheries and Wildlife or the munic ipality, or ra re
and irreplaceable natura l areas or any public rights for physical or visual access to the shoreline;
A letter dated 4/22/04 from Department of Conservation states that there are no rare or
botanical feature documented specifically within the proj ect area.
A letter dated 5/27/04 from the Department of Inland Fisheries and Wildlife states that they
have r eviewed the site for fi shery r e ource information and found that th er e are no known
threatened/endanger ed fi h pecies or ha bitat in the vicini ty of the propo eel proj ect.
T he home w ill be out of ite from Orchard Road. ignifica nt open pace is being preserved.

Ba ed on the informa tion provid ed , the standard s of this ection have been m et.
Conformity with local ordinances and plans. The proposed subdivision conforms to a dul y
adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use
plan, if any. In making this detemlination, the municipal reviewing authority may interpret these
ordinances and plans;
T he plan ha been r eviewed by town sta ff and the town engineer and found to be in
compliance with all local ordinances and plans.
Based on the information provided, th e sta ndard of thi ection have been met.
l 0. Financial and teclmical capacity. The subd ivide has adequate financial and teclmical capaci ty to
meet the standards of this section;
Technical capacity is evid enced by expert engineering, urveyors and soil evaluator .
F inancial capacity i evid enced by a letter on file dated 6/22/04 from People ' s Heritage Bank
indicating th eir co mmitment to lend .

9.

Based on the information provided, the sta ndard s of this ection ha ve been met.
urface waters; outstanding river segments. Whenever situated entirely or partially within the
watershed of any pond or lake or within 250 feet of any wetland, great pond or river as defined in
Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will not adversely affect the
quality of that body of water or unreasonab ly affect the shoreline of the body of water;
The DEP a nd Maine Department of Inland Fisherie and Wildlife ha ve viewed the si te and
provid ed cla sifica tion a nd r equirements for the tream and wetland areas. The plans state
th a t there hall be no disturbance within the 75 ' setback from the strea m.
Based on the information provided , tbe sta ndards of this ection have been met.
12. Ground water. The proposed subdi vis ion will not, alone or in conjunction with existing activities,
adversely affect the quality or quantity of ground water;
A groundwa ter impact stud y wa conducted by weet A ociates . T he Board asked for a
peer r eview of the tud y. A letter dated 8/13/04 from evee a nd Ma her E ngin eers states that
they ag r ee with th e conclu ion that there appears to be suitable locations on eac h of the
twelve lots to site a well that will avoid the leachfield efflu ent groundwater plumes.
Ba ed on the above, the Board find s that the sta ndards of this section ha ve been met.
13. Flood areas . Based on the Federal Emergency Management Agency's Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps , and informati on presented by the ap plica nt
whether the subdivisio n is in a flood-prone area. If the ubdivision, or any part of it, is in such an
area, the subdivider shall detemtine the l 00-year flood elevation and flood hazard bow1daries
within the subdiv ision. The proposed subd ivision plan must include a condition of plan approva l
requiri11g that principal structures in the subdivision will be constructed with the ir lowest floor,
including the basement, at least one foot above the IOO-year flood elevation ;
T he parcel i located in Zo ne C- Ar eas of M inimal F looding.
11 .

14 .

Ba eel on the information provided, the standard s of this ection have been met.
torm water. T he proposed subd ivision wi ll provide for adequate storm water management;
A tormwater man age ment pl a n has been prepared by Scott D ecker of YTDesig n. The
Town E ngineer has reviewed the plan and approved it. A stormwater permit from DEP has
bee n r eceived.
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The tandard of this ection have been met.
15 . Freshwater wetlands. All potentia l freshwater wetlands, as defined in 30-A M.R.S.A. §440 1 (2A), within the proposed subdivision have been identified on any maps submitted as part of the
application, regardless of the size of the e wetlands. Any mapping of freshwater wetlands may be
done with the help of the loca l soil and water conservation district.
Wetlands, as delineated by Mark Hampton Associates, Inc . of Portland, Maine, are noted on the
existing conditions plan and Drawings C-100, C-102, included in ection 19, Project Drawings.
An NRPA Tier I Pennit has been received from MD P.
The tandard of thi ection have been met.
16. River, stream or brook. Any river, stream, or brook withi n or abutting the proposed subdiv ision
has been identified on any map submitted as a part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 3 , ection 4 0-B, ubsection 9.
[Amended; ffective. 11127/89]
The D P has walked the site and classified streams . Appropriate buffer areas have been shown on
the plans. There are no structures or improvements within 100 ' of the stream.
Based on the information provid ed the tandard of thi ection ha ve been met.

SE CTIO 300 -A QUIFER PROTE CTIO (if applicable)
The use is located in the Aquifer Protection district.
positive finding by the Board is required .
The ite i located in an Aquifer Protection rea.
nitrate tudy and a high in ten ity oil
urve have been provided . Pa ing test pit location have been id entifi ed.
Ba ed on the above, th e Board find that the tandard of thi ection have been met.

E.

Hearing and Pre entation

1.
Public Hearing - Preliminary Plan Review - Major 8-lot ubdivision Apple Grove
Estate , 36 Orchard Road, Tax As es or Map ROS, Lot 63, Rural Re idential 2 (RR2)
di trict; Orchard Hill E tate LL , applicant· Thomas Terison, owner, Thoma Greer ,
P.E., Pinkham Greer Consulting Engineer , repre entative.
ixon pre ented background information a follows : The applicant is Orchard Hill Estate ,
Th own r i Thoma Teri on. There is an option to purchase in place. The applicant i
reer, P . ., P inkha m Greer on ulting ngineers. The reque tis for
repre ented by Thoma
major ubdivision review and approval of an -lot traditional ubdivision at 36 Orchard Road .
The prop rty i shown on Tax sses or's Map R O , Lot 63. The parcel i 20.7 acre in size and
is in the RR2 zone. The ite i an active apple orchard.
Tonight, the B oard will conduct Preliminary P lan review. Th B oard may a l o con id r the
requested stormwater waiver, if still required .

ID TORY:
•
•
•

October 19, 2004:
ovember 16, 2004:
December 1 I , 2004 :

•

January and February meetings: Tabled du to a proposed Lot #9 frontage is ue.
plan i for lots, one of which i being retained by the owner.

ketch p lan review.
pp lication found complete.
ite walk held.

PROJE T DE CIUPTION :
•
•

Zoning:
ubdivision

RR2 (Rural r
tyle:

Pl anning Board Minutes 3/ 15/05

idential 2

raditional

5

urrent

•
•
•
•

Min. Lot Size:

2 ac. (87, 120 sf) Traditional

Lot frontage:

200' traditional

Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75') .

Roadway

No road; 4 shared driveways

•
•

Sidewalk:

None proposed

Water:

Private wells on each lot.

•

Sewer:

Individual private septic systems.

•

Aquifer Protection? Yes

•

Utilities:

The applicant is proposing underground utilities (telephone,
cable & electric)

•

Lighting:

No street lighting.

•

Trails:

None proposed

•

Min. Open Space:

None proposed

•

Net Residential Acreage:

•

Max. # of Lots:

2,091,552 sq.ft. gross site area
-0 for wetlands
-80, 117 for ROW or easement
-313,733 sq. ft. for roads and parking (15% of gross)
- 0 acres of steep slopes/areas difficult to develop
= 1,697,702

The maximum number of lots is calculated by dividing the net
residential density (1,697,702) by the minimum lot size of the
underlying zone (2 ac.) which yields a maximum of 19 lots.
8 lots are proposed; one of which is being retained by the owner.

•

Outside Agency Approvals Required:
•

CCSWCD Approval of Erosion Control Plan. A
waiver has been requested.

REQUESTED WAIVERS:
• Stormwater control standards.
• Cumberland County Soil & Water Conservation review.
PLANNER'S COMMENTS:

1. Pesticide Results Reviewed by State Toxicologist: Groundwater quality is fine;
there is no state review of soils, but there may be federal standards. This is being
researched. The Conservation Commission has expressed concerns about
pesticide residue in the soils.
2. No trails are proposed. There appear to be no trails on the property according to
the Greenways Map.
3. No open space is proposed.
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4. Erosion control plan: CCSWCS approval outstanding, unless waiver is granted
by Board.
5. Scenic features: This site was listed on the Town's inventory of scenic features in
the Open Space Plan. While this does not limit or preclude development, it does
suggest that the Town should endeavor to ensure that any development not have
an "undue adverse effect." The applicant's representative, Mr. Greer, states that:
The trees are dying and since they are not a permanent feature, do not warrant
specific protection. Each homeowner will determine the fate of the trees on each
lot. If the intent is that the apple trees will be removed by owners either
immediately or over time, then a landscaping plan should be submitted showing
buffering of the homes along Orchard.
Ms. Nixon stated the Peer Review Engineer's comments are technical and can be resolved for
final approval.
Mr. Ward asked if Mr. Saucier had any comments on the waiver request.
Ms. Nixon recommended not approving the waivers, there are existing drainage concerns and the
Board has never waived the request for review by the Cumberland County Soil & Water
Conservation District. It would set a precedent.
Mr. Couillard asked how the scenic features would be controlled five years from now if the
existing trees were removed.
Ms. Nixon stated at a minimum she would assume the trees along Orchard Road would be
preserved, if not, the applicant should provide a landscaping plan for screening from Orchard
Road.

PEER REVIEW ENGINEER'S COMMENTS:
Tom Saucier, SYTDesign, March 8, 2005:

I)

Is the topographic survey based upon aerial techniques or on the ground survey?
Inverts of existing culverts, obtained by ground survey techniques, should be
shown on the drawings, in order to increase the accuracy of the stormwater
analysis.

2)

Twenty five foot wide easements are shown for twenty foot wide drives. We
suggest a more appropriate width would be 40 feet to accommodate maintenance
and side slopes, and in keeping with the requirements placed on similar
developments in Town.

3)

The grading referred to by a note in front of Lot 7 on Drawing C3 should be
shown on the plans.

4)

It appears drainage easements for ponding of stormwater will be required on Lots
4 and 7. Will the Town be granted and accept the drainage easements?

5)

Note 20 on Drawing C2 seems to place the responsibility for the maintenance of
the ponding area on Lot 5 on the Lot 5 homeowner. Since the culvert and
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ponding area will collect runoff from the public road and the subdivision, the
easements and maintenance requirements may be the Town's responsibility.
6)

A typical culvert trench section should be provided.

7)

A typical driveway cross section should be provided.

8)

We suggest that a detail of the driveway entrance profile be provided, similar to
MDOT' s standard detail.

9)

We interpret section 8.2.E.3 of the subdivision ordinance to mean that the
driveways should be paved to the Orchard Road right-of-way. Is this correct?

10)

Is the typical private way section shown on Drawing C3 pertinent to the current
application? If so, we will provide you with several comments regarding this.

11)

A pavement joint detail should be provided.

12)

We agree with the conclusions of the traffic report which is that no traffic
operational impacts are expected. The Engineer also indicates that sight
distances from all proposed drives are adequate.

13)

Stormwater Management
a.

As we previously indicated to you, the Stormwater Management Plan
indicates that the majority of the home and driveway construction will occur
on the Orchard Road side of the ridge which bisects the property. Since this
is the basis for the analysis and conclusions reached, we recommend that the
home and drive construction should be restricted to that watershed, through
the use of building windows and other verbiage on the subdivision plan. The
current building window configuration allows construction on the opposite
side of the ridge, but development impacts have not been considered in that
watershed.

b. We recommend lot coverage assumptions made in the stormwater analysis,
be reflected on the subdivision plan as coverage limitations, in order for the
analysis conclusions to remain valid.
c.

The stormwater management analysis indicates that a plugged 15" diameter
culvert under Orchard Road will be abandoned. It seems that flushing and/or
replacement of the culvert would more likely maintain historical drainage
patterns, and lessen the somewhat significant increases in the downgradient
stormwater runoff rates.

d. The slope used for shallow concentrated flow in predevelopment SC- I
appears to be in error.
e. Based upon review of the topography, the drainage area to POA #2 appears
to be significantly less than that shown on the plan. A larger portion of SC-2
may in fact drain to POA #3.
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f.

The proposed conditions curve number calculations utilize the runoff curve
number for 1 acre lots, 20% impervious areas, applied to the developed lots,
but limit the application of the curve number to small portions of the lots.
We recommend that two alternatives be considered; use the composite curve
number for two acre lots, applied to the entire lot area (except the buffers), or
use specific areas applied to impervious, grassed, and areas to remain in the
natural state. As currently proposed, the analysis indicates that 70% of the
proposed lot areas will remain wooded or woods/grass combination. If large
portions of these areas were converted to lawn areas, the peak rate of
stormwater runoff from the site would increase. There is nothing on the
drawings which prevent this from occurring.

g.

The length of the sheet flow component for the times of concentration for
SC-5 and SC-25 increased from the pre to post development conditions, for
no apparent reason. Assumptions for length of travel should be consistent
between pre and post development conditions.

h. Slopes and times of concentration paths also are inconsistently modeled
between SC-7 and SC-27, and should be reviewed.
1.

Reach 102 slopes were modeled inconsistently between pre and post
development conditions.

j.

The entrance loss coefficients for the existing and proposed culverts should
be 0.9 as opposed to the 0.5 used in the analysis, unless the plan is to install
headwalls at the culvert inlets.

k. Inverts of proposed driveway culverts should be shown on the plans, along
with proposed driveway grades.
I.

The modeling indicates that the proposed driveway culvert under the lots 1-2
drive will be 12" diameter, which may not be acceptable to the Public Works
Director. The modeling also indicates that the culvert will not have the full
flow capacity to accommodate 25 year storm events, which would be
preferable for new driveway culverts.

m. The stormwater analysis indicates the rate of stormwater runoff will be
significantly increased at POA #2 subsequent to development. Is there an
easement in place to allow an increased runoff rate onto the adjacent
property? Does the swale have the capacity to support the increase with no
erosion?
n. The report indicates an increase in the stormwater runoff rate for a 2 year
storm onto the property across the road from the development at POA #3.
We received a phone call from Will Boyle, the owner of this property, who
indicated he was concerned about any increase in the rate of runoff onto his
property. We are concerned about the Town approving a plan which clearly
states there will be an increase in the rate of runoff onto the property.
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o. Proposed grading, culvert inverts and site work necessary to develop this
project should be shown on a plan at a larger scale which clearly depicts the
work proposed. Riprap aprons should be called out on the plans.
DEPARTMENT HEAD REVIEWS:
Fire Chief Small: After review of the application packet for this project I have the
following requirements:
1-

The private roadways and or driveways shall be approved by the
Department of Public Works Director to ensure that emergency
apparatus will be able to access all occupancies within the subdivision.

2-

I have received a fax from Mr. Tom Greer (Pinkham and Greer) stating
that residential sprinkler systems meeting NFPA design standards will be
installed in each home. This information should be noted on the final
project drawings. Once Adam Ogden has approved the emergency
equipment accessibility of the driveways, I am comfortable granting
permission for approval of this project.

Police Chief Charron: Concern regarding theft of construction tools and materials.
A security gate is recommended once construction begins.
Rescue Chief Bolduc: No comments
Bill Longley, CEO: Cover sheet does not show total parcel and all 8 lots plus Lots A
and B.
Adam Ogden, Public Works Director: Concurs with Tom Saucier's comments.
Cumberland Town and Lands Conservation Commission -Jennifer West, Co-ChairOur concerns at this time regard potential heavy metal and pesticide residues in the soil from the
apple orchard and proximity ofthe site to a mapped aquifer. Obviously preservation oftrails is
important and minimizing the number of access points along Orchard Road. We will review the
plans at our meeting on the I lh to see ifthere are any other issues.
Mr. Tom Greer, of Pinkham Greer Consulting Engineers stated he was representing the applicant.
Also attending the meeting was Mr. Andre Belluci and Mr. Tom Terison. Mr. Greer stated the
proposed subdivision plan is the same minus one lot. The subdivision is for eight lots, not nine;
the remainder of the land will be retained by Mr. Terison. There will be a detention basin on Lot
#5, the calculations will be tweaked, and the post water runoff will be close to pre-development.
The applicant is requesting a waiver of the stormwater management plan. There are three
existing culverts: The top 12" culvert is plugged and the water runs to the middle culvert. They
are proposing to replace the middle culvert; the added detention basin should address the abutters
concern regarding increased stormwater runoff.
•
Scenic Views - Mr. Greer stated it was the consensus that it is difficult to maintain apple
trees for fruit; he feels half of the owners will leave the trees in the back for a view and the
applicant is willing to have a no-cut restriction with the exception of the ditch along Orchard
Road which will have to be maintained. This will be addressed for final approval.
•
Groundwater - He has met with Dick Sweet of Sweet Associates, who feels it is not
necessary to test the groundwater. There is a well on site, and he is comfortable with adequate
water supply.
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Mr. Richards asked about toxicity levels for soils and was there a standard or benchmark.
Mr. Greer stated this is not the orchard which had some toxicity testing done in 2000.
Ms. Nixon stated she had talked with Lebel Hicks from the State Agriculture Department. Ms.
Hicks said the difficulty for the State is how to test sites. Depending on the type of use of the site
there might be different standards. The Town would have to determine what sampling would be
required or needed.
Mr. Richards asked ifthe letter from the Conservation Committee was valid with respect to both
Orchards.
Mr. Tom Terison, owner, stated there are many toxins which were used on the Whitney Orchard
that were not used on this site.
Ms. Nixon stated Ms. Hicks from the State suggested the Planning Board could put a note on the
plan suggesting further well testing be done by purchasers.
Mr. Hunt asked what the Town had historically required in regard to soils testing on Orchards
that have been developed. Projects which were formerly orchards include Sunnyfield Lane,
Treleaven (withdrawn from subdivision approval); the new middle school; and the Wilson School
expansion. It is not the intent of the Board to require Mr. Terison to do testing that was not
required in other developments. The Board would like to be consistent with its requests.
Mr. Couillard asked if the intent was to leave as many apple trees as possible, or to leave the
decision up to the homeowners.
Mr. Greer stated the intent is to allow the homeowners to decide the fate of the apple trees.
Mr. Ward asked where the water from the property presently ends up.
Mr. Greer stated it feeds into a stream then flows to the Piscatiqua River. The applicant is
requesting preliminary approval and will address any outstanding issues for final approval. The
engineer peer review issues will be taken care of for final approval.
The public portion of the meeting was opened.
Ms. Nixon reviewed the letter from the Cumberland Town Lands and Conservation Committee.
The letter voiced concerns of residual pesticide levels in the soils on the site, and asked the
Planning Board to hold approval of this subdivision until soil testing, analysis, and evaluation can
be completed. The letter referenced soil testing done on the Whitney Road Orchard in 2000,
which showed several dangerous pesticides on the site, including DDT, DDE, dieldrin, lindane,
and endosulphin sulfate.
Mr. Tom Terison, owner, stated he liked Mr. Hunt's comments regarding pesticides. The school
and High School track and sports fields were an orchard. There are no children getting sick from
playing at the school. He has never used dieldrin, lindane, or endosuphin sulfate on his orchard.
He resides on the property and drinks the water; 7/8ths of the trees were planted by him. There are
no State standards for pesticide levels in the soil; he challenged the letter from the Conservation
Committee. Apple trees are not productive past 40 years. Most of the trees in the Orchard are
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over 40 years old and diseased with black rot. The trees abutting Orchard road inside the
stonewall are native trees, oak, cherry and poplar.
Mr. Richards asked what pesticides were used on the Orchard.
Mr. Terison stated, DDT, DET, and lead arsenate.

The public portion of the meeting was closed.
Mr. Hunt stated the task for the Board was to approve preliminary review or disapprove. Mr.
Hunt stated in his memory the Board had never waived the requirement ofreview by the
Cumberland County Soils & Water Conservation Commission. The Council imposed the
requirement in 1986, and he was not sure it is waivable and not an undue hardship to require it.
The Board did not vote to grant waivers for Sections 4.4D Final Plan Procedures 2(e), or 1.4.14
Stormwater Management.
Mr. Richards moved to approve the findings of fact as presented.
Mr. Couillard seconded.

VOTE: Unanimous

PROPOSED FINDINGS OF FACT-Subdivision Ordinance, Section 1.1:
The purpose of these standards shall be to assure the comfort, convenience, safety, health,
and welfare of the people, to protect the environment and to promote the development of
an economically sound and stable community. To this end, in approving subdivisions
within the Town of Cumberland, Maine, the Board shall consider the following criteria
and before granting approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A. The elevation of the land above sea level and its relation to the flood plains;
B. The nature of soils and subsoil and their ability to adequately support waste
disposal;
C. The slope of the land and its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and
regulations;
The parcel is not located in a 100-year floodplain. Richard Sweet has conducted a
groundwater impact study which concludes that the subdivision will not adversely impact
the soils or streams. The Applicant has applied to the Maine Department of
Environmental Protection for a Stormwater Permit.
Based on the information provided the standards of this section have been met.
2. Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;
The proposed subdivision will utilize private drilled wells. A groundwater impact study
by Richard Sweet dated October 20, 2004 states that there is sufficient water for 7 fourbedroom homes and 1 three bedroom home during an average year.
Based on the information provided the standards of this section have been met.
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3.

Municipal Water upply. The proposed ubdivision will not cau e an unrea onable
burden nan existing water supply, if one is t be u ed;
Private water to be u ed.

The standard of this ection do not apply.
4.

Erosion. The propo ed subdivision will not cau e unreasonable oil ero ion or a
reduction in the land' capacity to hold water so that a dangerous or unhealthy condition
r ults·
While there is no road con truction with this ubdi i ion, there will be 4 hared
driveway and th as ociated construction of home . An erosion contro l plan will b
submitted to th
umberland ounty oil and Water on ervation ommission; the
applicant will need approval for final ubdivi ion approval.

Based on the information provided th e taudard of thi

ection ha ve bee n met.

5.

Traffic. The propo ed ubdivision will not cause unrea onable highway or public road
congestion or un afe condition with re pect to the use of the highway or public roads
exi ting or proposed·
The project i xpected to generate 9.5 vehicle trip end per day per home or 76 trip .
of th trip will occur during the a.m. peak and during the p.m . peak. Thi number of
trips will not ignificantly impact the service of Orchard Road .
Based on th e information provid ed th e tandards of thi ectioo ha ve been m t.

6.

ewage disposal. The proposed subdivision will provide for adequat sewage wa te
disposal and will not cause an unrea onable burden on municipal ervices, if they are
utilized;
groundwater impact study by Richard weet dated ctober 20, 2004 how that there
ar su itable s ites for onsite di spo al of wastewat r from each residence. Mr. weet has
also performed a nitrate impact analy is and determined that the nitrate plume will meet
drinking water standard prior to th boundary line.

Ba ed on th e information pro vid ed th e taodard of thi
7.

ectioo ha ve bee n met.

Municipal olid wa te dispo al. The propo ed ubdivis ion will not cau e an unrea onable
burd non the municipality's ability to di po e of olid waste, if municipal rvices are to
be utilized;
ince the pare Is front on a Town road , the Town ' s municipal waste hauler will be used.
Kar n c aughton of Pine Tree Wa te has stated that they have adequat capacity to
erve thi ubdivision.

Ba ed on th e information provid ed th e tand ard of this ecti on ha e been m t.
9.

Ae thetic, cu ltural and natural value . The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics,
hi storic sites, significant wildlife habitat identified by the Department of inland
Fi heries and Wildlife or the municipality or rare and irreplaceabl natural areas
or any public rights for physical or visual access to the horelin ;
o information ha been provided for this sta ndard . This site wa Ii ted on the Town 's
inventory of scenic features in the Open pace Plan . While thi does not limit or
preclude development, it doe sugge t that the Town hould endeavor to ensure that any
development not have an "undue adverse effect.' The applicant will ubmit a
land caping plan with exi ting trees to be retained and additional plantings . To be
revi v ed and approved by the Town Planner prior to final approval.
Ba ed on th e information provid ed th e standard of thi ection been m et.
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9.

onformity with local ordinance and plan . The propo ed ubdivi ion conform to a
duly adopted ubdivision regulation or ordinance comprehen ive plan, development plan
or land u e plan, if any. In making this determination the municipal reviewing authority
may interpret the e ordinances and plan ·
Th e plan i not et in full conformance with th e ordinance . U pon conformance
with recomm endations of th e Town 's engineer the application wilJ compl y with locaJ
ordinance for final appro al.
Ba ed on the information pro vided the tandard of thi ection have b en met.

I 0. Financial and technical capacity. The ubdivider has adequate financial and technical
capacity to meet the tandards of this section;
Technical capacity i evidenced by expert engineering, urveyor , and oil
evaluator .

Financial capacity has been evidenced by a letter dated 12/2 /04 from Gary Webb r
stating that Orchard Hill Estates, LL has sufficient funds on deposit to cover the
estimated site development costs of 15,000 to 17 500. The applicant will have
adequate security provided to the Town in the fo1m of an escrow deposit or letter of
credit in the T wn ' control prior to release of the mylar for recording.
Ba ed on the information provided th e standard of this section have bee n met.

11.

urface waters; outstanding river egment . Whenever ituated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 3 chapter 3 subchapter I, article 2-B the proposed ubdivision
will not adver ely affect the quality of that body of water or unrea onably affect the
shoreline of the body of water;
There are no surface waters on the ite.
Ba ed on the information provided the standards of this ection have been met.

12.

round water. The propo d subdivision will not, alone or in conjunction with exi ting
activitie , adv rsely am ct the quality or quantity of ground water;
groundwater impact study was conducted by weet A sociate . The conclu ion wa
that the subsurface wa tewater disposal system will not re ult in an increase of 0-3abo e 5mg/L at any ubdivision property line for the solid wa te di po al y terns located
atLot I-.
Ba ed on the information provided th e tandard of thi

ection have been met.

13. Flood ar as . Based on the Federal mergency Management gency' Flood Boundary
and Floodway Map and Flood Insurance Rate Maps and information pre ented by the
applicant wheth r the ubdivision is in a flood-pr ne area. If the subdivi ion, or any part
of it, is in such an area, the subdi ider hall determine the I 00-year flood ele ation and
flood hazard boundaries within the ubdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal tructures in the ubdivi ion
will be con tructed with their !owe t floor, including th ba ement, at lea tone foot
above the 100-year flood elevation;
The parcel is located in Zone - Areas of Minimal Flooding.
Ba eel on the information provided the standards of thi

ection have been met.

14. torm water. The proposed ubdivision will provide for adequate storm water
management;
A tormwater management plan will be ubmitted with the endor ement of umberland
ounty oil and Water on ervation prior to final approval.
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Based on the information provided the standards of this section have been met.
15. Freshwater wetlands. AU potential freshwater wetlands, as defined in 30-A M.R.S.A.
§4401 (2-A), within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district.
A wetlands survey was conducted by Alan Burnell, LSC/CSS of Pinkham and Greer. No
wetlands were found on the site.

Based on the information provided the standards of this section have been met.

16. River, stream or brook.. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9. [Amended; Effective. 11127/89]
There are no rivers, streams or brooks on the site.

Based on the information provided the standards of this section have been met.

SECTION 300-AQUIFER PROTECTION (if applicable)
If the use is located in the Aquifer Protection district, a positive find by the Board is

required.
The site does not appear to be located within the Town Aquifer Protection Area.
However, a high intensity soil survey and a groundwater impact study was conducted and
reviewed and approved by the Town Engineer.

Based on the above, the Board finds that the standards of this section have been
met.

Mr. Couillard moved to grant preliminary major subdivision approval with the standard and
proposed conditions for Apple Grove Estates an 8-lot major subdivision at 158 Orchard Road,
Tax Assessor Map ROS, Lot 63, Rural Residential 2 (RR2) district; Orchard Hill Estates, LLC,
applicant; Thomas Terison, owner; Thomas Greer, P.E., Pinkham Greer Consulting Engineers,
representative.
Mr. Ward seconded.
Waivers granted:
Waivers Denied:

1.
2.
3.

VOTE: Unanimous
None
Section - 4.4 D. Final Plan Procedures 2(e)
Review by Cumberland County Soil and Water
Conservation Commission.
Section 1.4 .14 Stormwater Management

Proposed Conditions of Approval

A Stormwater Management I Erosion Plan endorsed by the CCSWCD and
Town Engineer prior to final plan review.
A soils toxicology report approved by the Planner and Town Engineer
prior to final plan review.
A landscaping plan depicting existing trees to be retained and additional
plantings, submitted and approved by the Planner prior to final plan
review.
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Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.

2.
Public Hearing-Major Site Plan Review- Seafax Company, U.S. Route One, Tax
Assessor Map ROI, Lot I lB, representative Scott Decker, SYTDesign Consultants, owner, Peter
Kennedy.
Mr. Hunt stated he had a professional relationship with Mr. Decker, which he has disclosed
before, and the Board has not felt he should be recuesed. The Board did not feel Mr. Hunt should
be recuesed.
Ms. Nixon presented background information as follows: The applicant is Seafax, Inc. Dale
Akely is the authorized agent for the planning and permitting processes. Scott Decker of
SYTDesign is the project engineer and representative, Gawron Turgeon Architects has prepared
the building design. The land is owned by Peter Kennedy; there is a purchase and sale agreement
on file. The applicant is requesting major site plan review for a new office building on Route
One, Tax Assessor Map ROI, Lot 1 lB. The parcel is in the Office Commercial zone. This
building will be the new company headquarters. The site is approximately 3.15 acres in size.
The building will be two stories with a 10,000 sq. ft. footprint for a total building square footage
of 20,000 sq. ft. Seafax will occupy Yi of the building, the remainder will be leased. There will
be an entrance drive, walkways, and a parking area for 100 vehicles.
PROJECT DESCRIPTION:

•

Zoning:

OC (Office Commercial)

Min. Lot Size:

1 acre

•

Lot frontage:

150'

Setbacks:

•
•
•

Front= 25', Rear= 65', Side 20' (75' Route One Guidelines
front setback)

Roadway

No road is proposed, only an entrance drive.

Water:

Portland Water District

Sewer:

•

Yes; 5 sewer units required. Must connect with sewer that is
aprox. 700' to the south.

Utilities:

The applicant is proposing underground utilities (telephone,
cable & electric)

•

Trails:

None proposed

•

Traffic Impact Analysis: Wilbur Smith Associates

•

Outside Agency Approvals Required:

•

•

1. MDEP Stormwater permit (Letter sent to MDEP 312105)
2. NRP A CCSWCD Approval of Erosion Control Plan
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3. MDOT Entrance Permit
REQUESTED WAIVERS: None.
PROJECT IDSTORY:
1.

2.

January 18, 2005: Discussion-Conceptual Site Plan
February 15: Site Inventory and Analysis Complete

DEPARTMENT HEAD REVIEWS:
Fire Chief Small:
After reviewing the updated drawings for this subdivision I am satisfied that the
Fire Department's requirements have been substantially met. The architect and
project engineer are working on increasing the size of the fire service water line
and adding a fire hydrant to the rear of the property. This change will be based
on the final interior building design and subsequently cannot be determined at
this time. Therefore, this issue should not delay their planning board approval.
The architect and engineer will submit their proposal regarding the water line and
hydrant prior to the building permit being issued.
Police Chief Charron: Concern regarding theft of construction tools and materials.
A security gate is recommended once construction begins.
Rescue Chief Bolduc: No comments
Bill Longley, CEO: No comments at this time.
Adam Ogden, Public Works Director: No comments
PLANNER'S COMMENTS:
1.
Entrance location still needs to be determined. A shared driveway with the other half of
the parcel should be fully explored. (see Addendum A #23 in Section 4 of the application.) It
appears that the MDOT will issue an entrance permit for each lot, however the Route One Design
Guidelines and commonly accepted planning principles, suggest that a shared entrance on an
arterial roadway should be required.
Mr. Ward asked why the entrance location could not be shared.
Mr. Decker stated he has discussed this with the applicant. They feel certain a southern exposure
with the glassed atrium is necessary for the building; they have looked at coming in on the north
side and wrapping an entrance around but geometrically it is not practical. A drive in front of the
building is also not possible with sewer issues and landscaping.
Mr. Ward asked ifthe dedicated driveway was to have the southerly exposure for entrance into
the building.
Mr. Decker stated yes, they have talked about providing an emergency access to the Town
property.
Ms. Nixon stated the goal is to reduce entrances on Route One, and an emergency entrance would
cross wetlands and the Town parcel would still need an entrance from Route One.
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Mr. Hunt asked if it were possible to access the second parcel and connect the parking lots in the
rear.
Mr. Decker stated from a technical standpoint it is possible, but not their preference.
Mr. Hunt asked ifthere could be one driveway for both buildings access from that point as
opposed to a driveway between the buildings or to the north of the property. He would be happy
not to have a business driveway next to a residential driveway. He thought what the Planner is
envisioning is a driveway in the middle, and asked if the drives could be connected in the middle.
Mr. Powers would prefer there be connectivity in the back parking lots.
Ms. Nixon stated this was discussed in a conference call, the driveway would remain at the
proposed location and connecting in the rear of the lot, however, her sense is that the buyer of the
other parcel would want an identifiable entrance and sign. If the driveway were in the middle
each business could have a sign at the shared entrance.
2.
The proposed building design does not reflect a "New England" architectural style as
encouraged in the Route One Design Guidelines. The applicant's architect will present an
alternative sketch at the meeting. Is a peaked roof feasible? This is a very residential area due to
the development of True Spring Farm and Hawks Ridge. Cumberland Foreside Village will also
be residential. It would be desirable to have the commercial lots along Route One in this area
appear more residential in style, similar to the building designs for Lucinda's and Norton
Insurance in the northern OC zone.
3.
Architect to describe "brick veneer."
4.
While there is probably no alternative, the broad side of the building is facing the road.
What is labeled "front elevation" on the drawings is actually the entrance, but is located on the
side of the building.
Mr. Stan Gawron of Gawron Turgeon Architects stated he completed the design work on the SHP
building and is working with Norton Financial and Lucinda's Day Spa. He is familiar with the
Route One Design Guidelines. He remarked on the high quality of the proposed Seafax building.
Mr. Gawron reviewed the architectural drawing of the Seafax building. The building will have
brick veneer that will look like traditional brick. The facade of the building is over 80 feet, which
will be broken up by large windows. The entrance will be a glassed atrium with a southerly
exposure. Seafax will occupy the second floor the first floor will be leased. The interior
functions of the building dictate the entrance at the end. The building is reminiscent of 1920's
architecture. The roof will have exterior drains similar to the new middle school. A pitched roof
would exceed the 35' height restriction in the Zoning Ordinance.
Ms. Nixon asked why a center entrance was not feasible.
Mr. Gawron stated the applicant has designed the entrance -drop off area to have a southerly
exposure.
Mr. Hunt asked if a central access drive for both building was feasible.
Ms. Nixon stated that the Town's peer review engineer, Mr. Al Palmer was present to help with
any questions or geometric concerns regarding the building site.
Mr. Decker stated moving the road and making a tum at the entrance would be difficult for
deliveries.
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Mr. Al Palmer, of Gorrill Palmer Consulting Engineers addressed the alternative drainage, with
regard to the Design Guidelines and 75' setback requirement for the building with parking on the
side and rear. This lot has wetlands. The detention requirements shouldn't be the driving force,
for the location of the building. Mr. Decker has other options, i.e. flooding of the wetlands; this
has been allowed by the DEP on other projects. They do look at the depth of flooding and
duration to make sure it doesn't have an effect on the habitat. There could be some temporary
ponding in the parking lot. There is also a possibility of some subsurface drains under the
parking.
5.
The 75' front setback is not being met with the current plan. However, a meeting this
week with the Town's sewer design reviewer, Ralph Oulton, revealed that the building needs to
be pushed back so the sewer manhole is outside the building and the existing MDOT drainage
easement. A discussion of an alternative to the location of the stormwater detention area in the
rear of the lot may allow the building to be pushed back.
6.
The sewer currently terminates about 700' to the south. The owner or applicant will be
responsible for extending the sewer to the site and 10' beyond the property line into the remaining
lot to the north as recommended by Ralph Oulton, of MACTEC.
7.
The landscaping plan indicates that "existing woods" will remain. Additional plantings
consist mostly of deciduous plants and trees. Only 4 evergreens are proposed and those appear to
be mislabeled on the plan. AB shown, but AC (white fir) is listed on the plant list.
8.
The applicant will need to obtain construction easements from the Town to extend the
sewer across the Town's property to the south.
9.
The survey needs to be reviewed and corrective deeds issued to address the existing 10'
gap between the DOT right-of-way and the front lot line.
10.
The applicant will be granting a minimum 30' sewer and pedestrian pathway easement to
the Town that will run across the front of the parcel.
Findings of Fact were not prepared for this meeting because the project is still in the preliminary
design stage. This was agreed to by the applicant's engineer, Scott Decker. The goal of this
meeting is to agree on the entrance location/shared entrance issue and the location of the building
which will affect the stormwater design.
The public portion of the meeting was opened.
Mr. Dick Corbin of 1 Granite Ridge Road stated he was representing the abutters at True Spring.
They like the idea of Seafax, however, they are concerned with the following:
1.
Buffer-They like the Route One guidelines and would like the 75' buffer to be adhered
to; and questioned about buffering and trees.
2.
Stormwater - If there were not adequate provisions the water would come across to
Route One into True Spring Farm. This currently happens from the D.O. T. and Town lot.
3.
Traffic - Specifically to this site and also as Route One develops. A building such as this
will have residents of the building that will come in and out once or twice during the day.
However, UPS and deliveries will increase traffic. There is no information as to the second floor
tenant. The more curbcuts on Route One the more traffic issues will be created. He would
encourage adhering to the Route One Design Guidelines.
Mr. Hunt stated the review would address setbacks, parking, and drainage.
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Mr. ouillard stated it was a nice building with an attractive entrance. He wasn t sure it met the
Route One Guidelines, he would like to see the windows between the two stories broken up, he
would also prefer wooden guardrail .
Mr. Ward stated he felt the setback guidelines could be accomplished with engineering. He
stated it was an elegant building and complimented the architect on the des ign. He was not ure it
fit with today ' s character and long range planning.
Mr. Hunt stated he has never been a fan of the Planning Board micro managing the architectural
design of buildings. The guidelines are voluntary, and cannot mandate a particular vision · it is a
nice looking bui lding. Mr. Hunt tated the current buffer i kinny and the lot is visible, he is sure
the landscape architect and Planner could address a plan that will be acceptable. It appears the
developer will be able to meet the 75' setback requirement and maintain th southern exposure.
He would like t see the adjoining lot have unified parking and circulation and preferred a ingle
drive, which could be inter-connected. He also cautioned not to oversize the parking. The
drainage should have a unified trategy. eafax is a great project and the Town is pleased to have
them locating in Cumberland .
Ms. ixon stated it would be more desirable to have the entrance line-up with True pring 's
entrance.
Mr. Ward moved to table the application for Major ite Plan Review for eafax Company at Tax
Assessor Map RO I , Lot l l B, on Route One.
Mr. ouillard seconded .

VOTE: Unanimous

The Board discussed the following items, and uggested the following change :
• A hared driveway and parking area with the other half of the parcel should be fully
explored . If possible it would be desirable to have the entrance line up opposite the True
pring Farm entrance. The plan needs to show all lots and driveways acros Route One.
•
•
•
•

The building location need to be set back 75 ' from the Route One right f-way .
The Route One right-of-way and property line need to be corrected and depicted on the
plan.
The stormwater detention area; sewer easement and M.D.O.T. drainage easement impact
the location of the building and need to be addressed .
Wooden guardrail are preferred .

3.
ketch Plan - Major 20-lot subdivi sion, Goose Pond Road ubd ivision, 65 Goo e
Pond Road , Tax Assessor Map R07, Lots 58 & 59, Rural Residential 2 (RR2) di strict; MPG
Development Group, LL , applicant; Hei rs of Blanche L. Hutchins, owner; John M . Riordan ,
P.E ., SGC Engineering, LLC, representative.
Ms. ixon stated the applicant has submitted a clustered and traditional plan for review as
required by the Ordinance.

Mr. Hunt stated that a sketch plan review is informational and no decision will be made. The
public will be given an opportunity to make comment.
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Mr. Mark Girard di sc lo ed that Mr. Mik Roy a principal of
ngineering ha owner hip of
the property. Mr. Girard stated the land is cun-ently an undeveloped and larg ly wooded site.
Th non-wooded portion of the ite contains evidence of an abandoned gravel mining op ration .
The total area of the parcel is 45 .96 acr and i acce ed from Goose Pond Road. Ba ed on the
umberland ounty oil urvey the ite i predominated by well-drained andy oils;
ite walk
preliminary te ting shows there are sufficient depths of soil for septic dispo al.
uggested that there were very few in tance of wetlands only a very mall area to the back of th
property. A soil scienti twill ultimately be retained to dellneate the wetland . tormwater v ill
b mana ged on ite, and drained from the back of the site to th center. Old olony ubdivi ion
abuts to the end of the road. Pha e II of Old olony ha not been approved ; however, they are
willing to discuss inter-connectivity of the road .
s required , by the Zoning Ordinance they hav pr sented two plans, traditional and clust red for
single-family house lots. Road frontage for th new lots will be provided on a newly constructed
residential acce road . The same road layout ha be n used for both th clu ter and c nv ntional
de igns. The clu ter design contains twenty-house lot ranging from approximat ly 1.4 to 1.76
acres. dditionally, 13.54 acr of dedicated open space i included within the clu ter propo al.
The conventional design similarly contains twenty-hou e lot with lots ranging in iz from 2.0 to
2.9 acre . The conventional de ign requires ome of the lot to front onto Goo e Pond Road. It i
intended that each lot will be rved by an on- ite well and wa tewater di po al system. ach
option will re ult in re toring the abandoned gravel pit to a plea ing land caped, and productive
use. However, the cluster design appears to offer ub tantial benefit over the conventional plan .
• All lots front onto the new acces road avoiding additional curb cuts on oose
Pond Road .
• Improved ability to buffer all lot from the adjacent auto salvage operation
• Ea ily acce ible and u eable open pace along oo e Pond Road.
Mr. Richards asked about the nature of the propo ed housing.
Mr. irard tated they will have a mixed neighborhood , with the lots closer to
having more moderate and affi rdable homes.

oo

Pond Road

Mr. Richards a ked if there wa a vi ion for th open space.
Mr. Girard tated he ha had preliminary di cu ion with Mr. Landis, Recreational Director for
umberland , in the excavated areas the land has a natural bowl effect and could be used for ball
fields .
Mr. Couillard tated he lives on Lower Methodi t Road and the area has had past problems with
water contamination . He voiced concern regarding water quality.
Mr. Girard stated they have done preliminary te t pit . In areas of the deepe t mined area there
is 6 ' to ' with no evidence of ground water. here is continuous ledge through out th area.
DEP record s show contamination from household chemicals that might have been p ured into the
Hutchins well. He stated there wa no reason to believe well houldn't be favorabl .
Mr. ouillard also voiced concern regarding eptic. I-le stated there are trail aero the pit, an
ibility of
old loggi ng road which is u ed for snowmobiling and walking. I-le asked about the p
interconnecting the road to Old olony.
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Mr. Girard stated they might be able to interconnect the road with Pha e II of
Estates.

Id

olony

Mr. Ward a ked how close was the boundary to the salvage yard .
Mr.

irard stated they have a common boundary.

Mr. Ward recommended designing the ubdivi ion to include benning and buffering from th
alvage yard . He a ked about the hammerhead at the tum-around .
Mr.

irard stated interc nnectivity of road betwe n Old

olony is mo t de irable.

Mr. irard stated that near the entrance, the roadway has a higher elevation looking into the
salvage yard , but further into the site the view changes and the salvage yard i n ta visible.
Mr. Hunt tated the propo ed road is I 50 feet. He a ked M .
by the subdivision ordinance .
Ms.

ixon the length of road allowed

ixon stated 2000 feet.

Mr. Hunt reviewed the Board' s is ue of concern as follow :
•
This i an aquifer protection area .
•
History of water problem in West umberland.
•
The Board was in favor of po ible road interconnectivity with
E tate .
•
Buffering around perimeter of property.

Id

olony

Mr. Hunt a ked for public te timon y. There was none.
The Board took no action p nding an application.

4.
Di cu sion - oncept Plan, Major 4-lot ubdi vi ion at 52 Fore ide Road , Tax
A e or Map 02, Lot 5, ally . Fowler, Tru tee , owner, Arthur ol in P . . , PL
As ociated Design Partner Inc ., repre entative.
Ms. ixon tated the applicant ha propo d a concept plan for di scussion with the Board. The
parcel i north of Mary Lane off Route . Th lot is long and narrow with an exi ting hou on
the front of the property.
Mr. Art olvin of ssociated Design Partner , Inc., representative stated th y are propo ing 2acre lots with on site eptic. The exi ting home i serviced by public utilitie . He has met with
Mr. Longley, ode Enforcement Offic rand understand that the minimum lot size for the LOR
zone is 2 acres or 1.5 acre with sewer. he exi ting hou e will be re-located within a newly
created building envelope to meet etback . Mr. olvin tated the applicant preferred a rural
de ign . He a ked about th requirement of ection .2.2 and 7 .. B . Mr. olvin stated it do sn' t
appear viable to propos a clustered or di persed subdivision ; they will be pr posing a traditional
subdivision with no open space.
Ms.

ixon stated ection 7 . .B re : open space requirement do not apply.
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Mr. Colvin stated the property does not have any trails as denoted on the Greenways Map. The
property has not been surveyed but doesn't appear to have any wetlands. He stated the Net
Residential Density Calculations should yield 4-lots.
Mr. Ward asked ifthe subdivision could utilize private sewer and water, and asked the lot size
requirement.
Ms. Nixon stated 2-acres for lots without public sewer.
Mr. Hunt stated the determination of private or public utilities would fall under the sewer
ordinance.
Ms. Nixon asked about test pits and the direction of plumes and nitrate levels at property
boundaries.
Mr. Colvin stated review has been very preliminary and that information is not yet available.
Mr. Richards asked about wetlands on the property.
Mr. Colvin stated there is a small area of wetlands, which shouldn't impact the Net Residential
Density.
Mr. Richards asked about conditions of the existing property.
Mr. Colvin stated it is forested with the exception of the existing house lot.
Mr. Couillard asked what was on either side of the property.
Mr. Colvin stated Stony Ridge subdivision was on the southerly side and the northerly side is
wooded, there is a residence near the road.
Mr. Colvin asked about road design standards.
Mr. Hunt stated the road design would depend on the property. The Board likes a separated
walkway. It can be a free walk, paved shoulder, a walkway separated by a grassy esplanade.
Curbing is not necessary. Mr. Hunt encouraged the developer to use public utilities.
Ms. Nixon reviewed Section 8.2.2 of the Ordinance explaining road designs.
Mr. Hunt stated the type of road would be determined by the needs of the property. The Board
tends towards rural roads, but if a section needs to be urban for drainage then a hybrid design
might be used. This would be determined by the engineers. This will be a nice development.
The Board took no action. The Board discussed septic verses sewer on the proposed lots.
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F.

Administrati ve Matter

There were no admini strative matter .
Adjournment: I 0:05 p.m.
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Planning Board Meeting
Tuesday, April 19, 2005
Cumberland Town Hall
290 Tuttle Road, Cumberland, Maine
7:00PM
A.

Call to Order

The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Tom Powers, Vice-Chair, Bill Ward, Bob Couillard, Bill Richards, Chris Neagle
Absent: Phil Hunt, Chair, Beth Howe
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Approval of Minutes of March 15, 2005

Mr. Richards moved to approve the minutes ofMarchlS, 2005 with minor technical corrections.
VOTE: Unanimous

Mr. Ward seconded.
D.

Consent Calendar I Deminimus Change Approvals
There were no consent calendar items.

E.

Hearings and Presentations:

1.
Public Hearing - Shoreland Zoning Permit - existing 4' x 200' fixed pier
supported by piling, a 3' x 48' seasonal aluminum ramp, and a 12' x 24' wooden float with
bottom skids. Applicant to add a 2°d 12' x 30' float and a longer 3' x 60' gangway to an
existing pier/ramp/float facility located at 81 Spruce Point Road, Tax Assessor Map I06, Lot
30A, Charles Poole, Custom Float Services, representative; John Wilson, owner.

Ms. Nixon presented background information as follows: The applicant, John Wilson, is seeking
a Shoreland Zoning Permit to construct a float extension to a private pier at 81 Spruce Point Road
(off North Rd.) Chebeague Island, Map I-06, Lot 30A. The applicant is represented by Charles
Poole, Custom Float Services of Portland, Maine.
DESCRIPTION: The applicant initially requested a shoreland zone permit for a float extension
to his existing pier. However, in reviewing the files, it appeared that while the applicant did
receive a signed permit from a previous code enforcement officer, the plan never went to the
Planning Board for review and approval. The planner and code enforcement officer at the time
informed Mr. Wilson that Planning Board approval was not required. Mr. Wilson wants be sure
that all necessary reviews are conducted and so this review will cover both the existing pier and
the proposed extension.
The existing pier is a 4' X 200' fixed pier on pilings, a 3' x 48' seasonal aluminum ramp, and a
12' x 24' seasonal wooden float with bottom skids. The proposed extension will consist of a
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second 12' x 30' float and a longer 3' x 60' gangway. The applicant will also add 2 new sets of
Helix style moorings to the float system (the existing mushroom anchors will be removed.)
Ms. Nixon stated the Army Corps of Engineer permit has been applied for, but not received.
Mr. Powers clarified that the applicant was applying for a 12' extension and the pier wouldn't
change.
Mr. Poole showed photos of the existing pier, the pier was built in 2000 and will not change. The
ramp, and float are seasonal. A new gangway, 12' longer, will be added. The extension will
allow the owner to gain more usable water depth at low water at his pier facility. By increasing
the overall float I gangway length, Mr. Wilson will have another 35' to 40' to the outboard end of
the floats. He owns several keel style power and sail boats, adding this water depth will allow for
more use of the facility at low water and much safer navigation in and around the float area.
There are no other boats or moorings in the immediate area, so this improvement would not cause
a navigation issue. Mr. Poole stated a submerged lands permit from the Army Corps of Engineers
has been applied for, a DEP review is not necessary for seasonal floats. The extension will be
seasonal.
Mr. Couillard asked if the extension would affect other boats.
Mr. Poole stated no, the cove is not a navigable water way, it is very shallow at low water.
Mr. Richards asked if the approximate distance of the pier is 300'.
Mr. Poole stated yes.
Mr. Neagle asked about ownership of the tidal area.
Mr. Poole stated the issue of ownership was addressed in the Turner-Taggert application and a
legal opinion was submitted.
Ms. Nixon asked about outside agency reviews.
Mr. Poole stated a NRPA, DEP permit takes approximately 90- 120 days.
Mr. Neagle stated he would like to review a copy of the deed.

Mr. Powers opened the public portion of the meeting.
Mr. Berger Johnson, of 95 Spruce Point View Road stated he was an abutter of the Wilson's and
has no objection to the pier.

The public portion of the meeting was closed.
Mr. Powers stated some items were missing for approval; Mr. Neagle would like to review the
deed. Mr. Powers stated it would be unlikely that the Board would find the pier unsuitable and
ask to have it removed. The 12' extension is a minimal change.
Mr. Poole stated he would have a copy of the deed sent to Ms. Nixon, the Army Corps approval
should take about a month.
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Mr. Ward moved to table the request for an extension to an existing pier at 81 Spruce Point Road,
Tax Assessor Map I06, Lot 30A.
Mr. Richards seconded.

VOTE: Unanimous

2.
Public Hearing - Preliminary Plan Review - Major 4-lot subdivision - Roy Hill
Woods, 20 Petticoat Lane, Tax Assessor Map 103, Lot 130A, Island Residential District;
Jeffrey Perry, Landscape Architect, Sebago Technics, representative; Tom Fernandez, applicant,
owner.
Ms. Nixon presented background information as follows:
The applicant is proposing a 4 lot subdivision. 3 lots will be sold, 1 will be retained by the
owner, and 1 will be sold to an abutter. This has been classified as a major subdivision in
accordance with Section 3Y of the Subdivision Ordinance which defines a major subdivision as

Any subdivision containing more than four lots, or requiri11g 11ew streets or private ways, or
extensions of existing streets or private ways;

The property is located on Chebeague Island, Tax Assessor Map I03, Lot 130A. Jeffrey Perry,
P.E., Sebago Technics is the representative; Tom Fernandez is the applicant and owner.
HISTORY:
August 17, 2004: Sketch Plan Review (on Chebeague Island)
Mr. Perry, representative, of Sebago Technics stated the 15.5 acres will be divided into three
sections. The owners will retain the existing homestead and 3.04 acres of land. The LLC will
develop the 4-lot subdivision comprising 5.71 acres, and the remaining land (6.69 acres) will be
conveyed to the abutting property owner.
The subdivision will be serviced with on-site septic and individual wells. Power will be brought
into the site from existing overhead service within the Roy Hill Road right-of-way and proceed
underground to the three proposed lots. Stormwater will be conveyed and managed by a
combination of ditches, culverts, and undisturbed vegetative buffers. The road will be 750'in
length.
Ms. Nixon stated the applicant had requested four waivers.
1. § 7.5a 10% Minimum Open Space Requirement
2. Appendix D-A - Subdivision Plan to show properties within 2000'
Plan shows immediate abutters, location map shows properties within
no known subdivisions within 2000'.
The Planning Board stated this was not applicable
2. § 7. l 5e - Hydro geologic Evaluation -

500'. There are

Only 3 new lots are proposed; threat to
groundwater contamination is nominal.

3. Appendix D-B.19. -Geologic Evaluation-Soils report does not indicate unusual
subsurface conditions.
The Board took no action on the waiver requests.
Mr. Powers opened the public portion of the meeting.
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Mr. Tad Runge, of 6 Shermans Road stated the purpose of his talk was to confirm the
continued use of the existing trails. The trails are an incredibly actively used system. Mr.
Runge presented a power point presentation showing the current use of the trails. The trails
are used for snowshoeing, skiing, and other winter recreational activities on the Island.
Mr. Neagle asked if the trails were shown on the Greenbelt Map.
Ms. Nixon stated the Greenbelt shows only trails on the mainland from Route 295 to the
west.
The public portion of the meeting was closed.
Mr. Neagle stated the retained lot should be labeled as Lot # 4. He encouraged the developer
to include 10% of the parcel as open space. The Ordinance has no power to enforce trails,
but he would encourage allowing continued use.
Mr. Richards asked ifthere were any significant wetlands on the property.
Mr. Perry stated there is a 20' no disturb area specific to lot# 3 and another 10' setback for a
30' no disturbance buffer.
Mr. Couillard asked if the peer engineer reviewer's comments about the tum-around would
be addressed.
Mr. Perry stated those changes would be made to the plan.
Mr. Couillard also encouraged 10% open space.
Mr. Powers stated this is the first preliminary plan review, the Board historically has
prioritized historical use of property such as trails, to preserve quality of life of the abutters.
He encouraged trails.
The Board voted to hold a site walk on Saturday, April 30, 2005 between 8:30 and 8:45 a.m.
The Board will take the 8:15 boat and return on the 10:15 a.m. boat. The Board requested
that the centerline of the road, trails and wetlands be flagged.
3. Public Hearing- Major Site Plan Review - Seafax Company, U.S. Route One, Tax
Assessor Map Rol, Lot 1lB; Dale Akeley, Seafax Inc., applicant; Scot Decker, P.E.,
SYTDesign Consultants, representative; Peter Kennedy, owner.
Ms. Nixon presented background information as follows: The applicant is Seafax, Inc. Dale
Akely is the authorized agent for the planning and permitting processes. Scott Decker of
SYTDesign is the project engineer and representative, Gawran Turgeon Architects prepared
the building elevations. The land is owned by Peter Kennedy; there is a purchase and sale
agreement on file. The applicant is requesting major site plan review for a new office
building on Route One, Tax Assessor Map ROI, Lot 1lB. The parcel is in the Office
Commercial zone. This building will be the new company headquarters. The site is
approximately 3.15 acres in size. The building will be two stories with a 10,000 sq. ft.
footprint for a total building square footage of 20,000 ft. Seafax will occupy Yi of the
building, the remainder will be leased. There will be an entrance drive, walkways, and a
parking area for 95 vehicles.
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Ms. Nixon reviewed the Planner's Comments as follows:
1. Entrance location still needs to be determined. A shared driveway with the other half of the
parcel should be fully explored. (see Addendum A #23 in Section 4 of the application.) It
appears that the MDOT will issue an entrance permit for each lot, however the Route One
Design Guidelines and commonly accepted planning principles, suggest that a shared
entrance on an arterial roadway should be required.
Ms. Archino Howe, of SYTDesign stated she felt the application was ready for final
approval. The comments from Al Palmer, of Gorrill-Palmer, the Town's peer review
engineer have been addressed, and stormwater can be handled as a condition of approval.
The NRP A permit has been re-submitted. The building was moved back and a stormwater
detention system will be placed under the parking lot. The applicant is waiting for guidance
from the Planning Board for an easement or other legal vehicle.
Ms. Nixon stated she had received the e-mail from Al Palmer, which suggests the engineering
concerns can be worked out. She asked Ms. Archino Howe if she had reviewed the review
comments from Ralph Oulton, of MACTEC regarding the sewer. The Town will own the
sewer at connection and the sewer design is not ready for final approval.
Mr. Ward asked for clarification that the applicant's position was not to have a shared
entrance.
Ms. Archino Howe stated the property has an entrance permit from D.O.T, and the applicant
feels to have important for a southerly entrance.
Mr. Dale Akeley, Seafax representative, stated he understood at the last meeting the Board
was comfortable proceeding with the single entrance and the proposed building roofline. The
building was moved to meet the 75' setback.
Mr. Couillard stated he appreciated the change in the guard rail. He agreed in reading Mr.
Oulton's comments regarding the sewer that the design details should be worked out prior to
final approval. He asked about a future easement or mechanism to connect the parking lots.
Mr. Richards asked ifthe proposed single entrance remained what impact would that have on
development to the north of the site.
Ms. Nixon stated the lot can receive its own entrance permit. The Seafax entrance was
moved slightly south to achieve a 350' separation. The impetus to share driveways was to
limit curb cuts. However, the D.O.T. classifies Route 1 as a major collector.
Ms. Archino Howe asked about the location of the second egress through the parking lot.
Mr. Akeley again stated the desire for a southern exposure and single drive, and has agreed to
cross circulation between the two parcels.
Mr. Neagle stated he was okay with a single entrance and a connection design for the two
parking lots. The two lot owners need to agree to exchange easements to ensure connection
through the parking lot. With respect to the sewer he agreed it needed more information and
he would like to see details of the sewer easements. Mr. Neagle asked about the conveyance
of land to the Town.
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Ms. Nixon stated she had spoke with Mr. Shane, Town Manager, who stated the paperwork
had been put together but not executed.
Mr. Neagle stated the lot makes no sense if not conveyed.
Mr. Powers stated the Town and Board are very much interested in the project going forward.
Mr. Powers reviewed the outstanding issues as follows:
• A single entrance has been agreed upon by the Planning Board.
• The cross easements for interconnectivity of the parking area for both lots will
be approved by the Town Attorney for final approval.
• The sewer design will be approved by Ralph Oulton of MACTEC, and the sewer
easements approved by the Town Attorney for final approval.
• CCSWCD approval of Erosion Control Plan for final approval.
Mr. Neagle moved to table the application for Major Site Plan Review for Seafax Company,
U.S. Route One, Tax Assessor Map ROI, Lot l IB, Dale Akeley, Seafax Inc., applicant; Scott
Decker, P.E., SYTDesign Consultants, representative; Peter Kennedy, owner.
Mr. Ward seconded.

•

VOTE: Unanimous

4.
Inventory & Analysis - Major Site Plan Review - Planet Dog, Lots 4 & 5 of the
Cumberland Business Park, U.S. Route One, Tax Assessor Map R02D, portion oflot 1, Scott
Decker, P.E., SYTDesign Consultants, Charlotte Maloney, Gawran Turgeon Architects,
consultants; Guidi Flash Holdings, Inc., owner.
Ms. Nixon stated this is the first time Board has seen the plans and information for this project.
The new review process does not require a meeting for application completeness. The Board
should address any general design issues that might be of concern.
Ms. Ann Archino-Howe, of SYTDesign Consultants stated the applicant would like to establish
their Corporate Campus on Lots 4 and 5 of the Cumberland Business Park. At present, Planet
Dog is based out of a facility in the waterfront district in Portland. The Cumberland business
would employ approximately 60 people with approximately 55 of them being office and support
personnel, 4 of them performing packaging and warehouse support and the other 2 would provide
retail support. The facility would be open from 8:00 a.m. to 8:00 p.m. Access to the site is
planned from U.S. Route 1, via a shared access for lots 4 and 5. This access is selected to provide
maximum exposure and to address the concerns of abutters and nearby residents regarding safety
issues. An MDOT entrance permit application for this location will be submitted to the MDOT.
Mr. Travis Bezio, of Planet Dog stated the company is 7-years old; they are a designer, developer,
and distributor for award-winning, high end dog toys. The San Diego Zoo buys their dog toys for
their tigers. The company is in its third residence in Portland. Planet Dog is a rapidly growing, a
company. They have donated upwards of a quarter of million each year to non profits with their
mission to provide animal welfare. They have two lots; their culture encourages dog walks and
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public access. They are calling this their campus with a farm theme, their goal is to be as noninvasive to the lot as possible, and still accomplish their goal.
Ms. Archino-Howe stated the company is committed to low impact and green building to
decrease impervious area on the site. The topographic survey submitted is from the original 1995
subdivision, current ones are being completed. As with all lots in the Cumberland Business Park
there are wetlands and a stream that crosses this parcel. A trail currently exists that will be
slightly re-located; they will work with adjacent lots to ensure the connectivity of the trails.
Mr. Neagle welcomed the company; he had personally purchased merchandise in Portland and
was satisfied. It looks like a great site; he questioned how to access the parking.
Ms. Archino-Howe stated perhaps a bridge.
Mr. Neagle asked if some of the parking area was within the 75' setback. He encouraged as the
plan is re-configured to consider heavy buffering in the 75' setback.
Mr. Richards stated in reviewing the soils study the lot is challenging, and asked about drainage
issues.
Ms. Archino-Howe stated the plans were preliminary and didn't have the details.
Mr. Couillard stated he liked the plan and would like to see a sidewalk on one side of the
driveway, from Route One to the parking lot. He questioned wetland impact if a bridge were
built.
Mr. Ward welcomed the applicant, he asked ifthe 20,000 sq. foot building was to be one or two
story, and asked ifthe parking was for 60 people.
Ms. Archino-Howe stated one story and yes, the office will have 55 office and support, 4
packaging and warehouse support and two others for retail.
Mr. Neagle asked ifthere would be a small retail facility.
Mr. Bezio stated a retail operation would be an exception.
Mr. Powers stated the Board is happy they are considering moving to Cumberland. The Board's
job is to enforce the Ordinance. The Board is sensitive to treatment of water, run-off, or any
other form of water. He stated ifthere was going to be significant animal population there should
be some provision for waste that would not ordinarily be thought of for business. He also asked
the applicant to pay attention to the advisory but preferred architectural guidelines.
The public portion of the meeting was opened.
Ms. Penny Asherman, of the Cumberland Conservation Committee stated the Committee
appreciates their environmental sensitivity. The Committee recommends the following:
• The wetland boundary be delineated.
• Information regarding significant wildlife habitats.
• All plans looked at together for an overall impact on the site.
• A maximum buffer between the stream based on NRPA guidelines.
• Stormwater treatment specifically relevant to the wetlands and stream quality.
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•

Secondary impact to the wetlands in developing the impervious surface.

Mr. Powers stated the Board would like to see an overall plan, but that is not always possible.
Ms. Nixon stated the entire Cumberland Business Park was reviewed comprehensively during the
original subdivision review and the building envelopes reflect buffers for such issues as wetlands.
Mr. Bezio stated the corporation would gladly take those recommendations and incorporate them
as much as possible.
Mr. Stretch Madore of Schooner Ridge stated he is an abutter on the back of the property. He
also welcomed them to the community and appreciated their environmental sensitivity. He asked
about the population of dogs, and asked about the word "kennel". Would there be an overnight or
daytime kennel, or just walking trails for dogs? He also voiced concern for protecting the
wildlife; he was most concerned with the noise from animals.
Mr. Belize stated his employees are encouraged to bring dogs to work. In Portland they have
lawyers to the left, retail stores on the first floor and a counseling service, next door. There have
been no complaints from neighboring businesses.
The public portion of the meeting was closed.
Mr. Powers again welcomed the applicant, and stated that the Board looks forward to working
with the applicant.
Public Hearing - Major Site Plan Review - Norton Financial Services, Cumberland
5.
Business Park, U.S. Route One, Tax Assessor Map R02D, portion oflot 1, Scott Decker, P.E.,
SYTDesign Consultants, Charlotte Maloney, Gawran Turgeon Architects, consultants; Guidi
Flash Holdings, Inc., owner.
Ms. Nixon presented background information as follows: The application is complete; while there
were a few outstanding items, the application was sent to the Town Engineer, Al Palmer for his
review and comments. At this meeting it would be best to focus on the items listed under the
Planner's comments and Al Palmer's comments.
REQUEST: The applicant is Norton Financial Services, Inc. Scott Decker of SYTDesign is the
project engineer and representative; Gawran Turgeon Architects prepared the building elevations
and landscaping plan. The land is owned by Guidi Flash Holdings, LLC. There is an option
agreement in place which expires August 31, 2005. The applicant is requesting major site plan
review for a new 12,500 S.F.office building on Route One, Tax Assessor Map R02D, a portion of
Lot 1. The parcel is in the Office Commercial zone in the Cumberland Business Park adjacent to
Route 1. This is Lot 3 in the Cumberland Business Park. This building will be the new company
headquarters. The site is approximately 3.9 acres in size. The building will one story with a total
building square footage of 12,500 S.F. There will be a shared (with Lot #2) entrance drive from
Route 1. A parking area for 64 (narrative) or 61 (C-101)? vehicles and a walkway will also be
constructed. The building will be occupied by approximately 60 employees.
PROJECT DESCRIPTION:
OC (Office Commercial)
• Zoning:
1 acre
• Min. Lot Size:
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•

Lot frontage:

150'

•

Setbacks:

•
•
•

Front= 25', Rear= 65', Side 20' (75' Route One Guidelines
front setback)

Roadway

No road is proposed, only a shared entrance drive .

Water:

Portland Water District

Sewer:

Yes; _?_ # of sewer units required.

•

Utilities:

•

The applicant is proposing underground utilities (telephone,
cable & electric)

Trail:

Yes

•

Traffic Impact Analysis: John Murphy, P.E., Civil Engineer, Traffic Engineer

•

Outside Agency Approvals Required:
1. MDEP Stormwater permit (Letter sent to MDEP 3/2/05)

2. NRPA
3. CCSWCD Approval of Erosion Control Plan
4. MDOT Entrance Permit
5. Portland Water District: Letter dated 2/10/05 on file.

REQUESTED WAIVERS: None.
PROJECT IDSTORY:
1.

February 15, 2005: Site Inventory and Analysis deemed complete.

DEPARTMENT HEAD REVIEWS:
Fire Chief Small:
1) The building shall be equipped with a fire alarm system that is monitored by an
approved fire alarm company. The system shall have a remote annunciator panel
located at the main entrance that can be silenced with the push of one button from
this location. The strobe or other visual alarm signaling devices shall remain active
when the system is silenced. The alarm system shall identify the exact location of
each individual initiation device with plain text at the fire alarm panel.
2) The building shall be equipped with a hinged key box approved by the fire
department. The key box shall be electronically connected to the fire alarm system to
show a trouble signal whenever the box is in the open position.
3) The building shall meet the requirements of the National Fire Protection Association
Life Safety Code. These requirements cannot be determined until a complete set of
building drawings are reviewed. For this type of building the requirements typically
address, but may not be limited to: building exiting, emergency lighting, and fire
extinguishers.
4) Any fuel storage shall meet the appropriate standard of the National Fire Protection
Association. Attention to building and property line set back requirements should be
included as part of the site plan review.
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5) An additional fire hydrant shall be installed to assist with supplying water to the
sprinkler system outside connection.
6) The fire protection sprinkler system shall meet the requirements of the National Fire
Protection Association. The fire department connection shall be equipped with a 4"
locking coupling that is located in an area that is approved by the fire department.
The sprinkler system shall send a water flow signal to the fire alarm panel whenever
water is moving throughout the system.
7) Access to the building shall be adequate enough to accommodate fire department
vehicles.
Police Chief Charron: Concern regarding theft of construction tools and materials. A
security gate is recommended once construction begins.
Rescue Chief Bolduc: No comments
Bill Longley, CEO: No comments at this time.
Adam Ogden, Public Works Director: No comments
PEER REVIEW ENGINEER, AI Palmer, P.E., Gorrill-Palmer Engineers:
Date: April 14, 2005

Summary:
As requested by the Town Planner, Gorrill-Palmer Consulting Engineers, Inc. has conducted a
peer review of the above referenced project. Our review has focused on:

+

Whether the project appears to conform to standard engineering practice and any revisions
which may be desirable.
+ Whether the project appears to conform to the requirements of the Town of Cumberland
Zoning Ordinance, and any revisions, which may be desirable.
Information provided to Gorrill-Palmer Consulting Engineers, Inc. for review included:
+ Application for Project Approval from the Town of Cumberland under Section 206 "Minor
Site Plan Review" of Article XI "Zoning Ordinance", dated March 2005
Based upon our review of the submittal, our office would recommend that Staff and the Planning
Board consider the following comments:
Section 11 - Lighting Photometric Plan

1. A photometric plan has not been provided.
Section 12 - Project Drawings

2. The Existing Conditions plan
•
•
•
•

Stamped/signed by the appropriate professional that prepared the drawing.
Label setbacks
Note source of wetland delineation
Label building envelope approved as part of subdivision and apparent buffer from
subdivision approval at rear of the parcel
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3. Site Layout & Utility Plan:

• Building dimensions should be labeled.
• Separation distances should be labeled for adjacent driveways on both sides of the

•
•
•

•
•
•

•

•

•

project site, as well as the available site distance.
Label edge of pavement radius at Route 1.
Label width of driveway between parking bays
The Applicant should provide a narrative outlining their compliance with the Route 1
Design Guidelines, including buffers, shared driveways, interconnecting parking lots,
architecture, etc. In particular, one item that we would recommend that the Board
consider is provisions for interconnecting the proposed parking lot with the parcel to
the northeast.
Will a stop sign be provided at Route 1?
The proximity of the barrier free parking to the front entrance does not appear to
meet the ADA guidelines. As the front entrance will have the elevator, we would
recommend reconsidering the placement of the barrier free spaces.
Parking table should be completed to note the "required" number of parking spaces .
The southerly end of the proposed building is shown outside of the "Building
Envelope per 1995 Subdivision Plan". Is this acceptable to the Board? Does this
require modification of the Subdivision Approval?
At the rear of the lot it appears that a buffer was required as part of the Subdivision
Approval. The lightly hatched area is 100' wide and is assumed to be a required
buffer. A comer of the parking lot, dumpster, storm drain outfall and relocated trail
are within the 100' zone. Is this acceptable to the Board? Does this require
modification of the Subdivision Approval?
We would recommend that the on-site wetlands be clearly shown on this plan to
reduce unintended impacts by the Contractor.

4. Grading, Drainage and Erosion Control Plan:
•
•
•
•
•
•

The water main is proposed easterly of the driveway, in an area that is 5' below the
driveway. Providing adequate cover to the water main may result in a vertical
conflict with the existing culvert.
No erosion control measures are shown on the plans.
Riprap sizing calculations should be provided for the driveway culvert.
A maximum disturbance limit/clearing limit should be shown on the plan. Without
this being shown, it is difficult to determine whether the Applicant is complying with
the MDEP required 75' setback or the MDIF&W requested 100' setback.
We would recommend that the on-site wetlands be clearly shown on this plan to
reduce unintended impacts by the Contractor.
A Construction General Permit from the MDEP would appear to be required, and
evidence of approval should be provided to the Town prior to the start of
construction.

5. Planting and Lighting Plan.
•

As our personnel are not landscape architects, we will not comment on the landscape
architectural design, however the following comments affect the design of the facility
from an engineering standpoint and are provided for the Board's review:
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o
o
o
o
o

o

The external property line should be shown on the easterly and westerly sides
of the parcel, as it appears that the proposed tree line extends onto the
abutting parcel.
The relocated trail does not match what is shown on the Site Layout Plan. In
particular, along the boundary with Lot 2, the proposed trees are located in
the area that is shown as the relocated trail on the Site Layout Plan.
Stamped/signed by the appropriate professional that prepared the drawing.
The proposed sign is located within the Route 1 right-of-way which would
appear to violate both Town and State regulations.
Along Route 1, a note on the plan indicates "Thin and Limb up in
compliance with intent ofDEP Regulations for 75' Stream Setback" Is this
acceptable to the Board, and in compliance with the Route 1 Design
Guidelines?
Along the access drive, the plan indicates "Thin and Limb up Trees as
directed by Landscape Architect". Is this acceptable to the Board? What
standard will be used in determining these limits?

Section 16 - Sign
No sign detail is provided.
Section 17 - Unique Natural Areas
The Applicant should respond to the Department of Conservation recommendation that "you may
want to have the site inventoried by a qualified field biologist to ensure that no documented rare
features are inadvertently harmed". While the Department letter was addressed to Woodlot, they
did not respond to the information in their October 25, 2004 correspondence.
6. The November 2, 2004 letter from the Maine Department of Inland Fisheries & Wildlife
requests a 100 foot undisturbed buffer to the on-site stream. The proposed plan intrudes
into this buffer. The Applicant should address the Departments request and why the
intrusions are proposed.

Town of Cumberland
Section 206 - Site Inventory & Analysis Checklist
Norton Financial Services
SECTION 206.7.1 Site Inventory and Analysis Submission Requirements
REQUIRED FOR MAJOR SITE PLANS ONLY
1.
2.
3.
4.
5.

_ _x_ _
names, address and phone of record owner and applicant
names and address of all consultants
- -x- evidence of right, title or interest
How? Option until 8/31/05
Amount? - - x- evidence of payment of the site inventory and analysis fee
15 copies of a plan showing:
x._ __
a. name of development, north arrow, date and scale
x._ __
b. boundaries of the parcel
x
____
c. relationship of site to surrounding areas
____
x
d. topography
x._ __
e. major natural features within 200 feet
____
x
f. existing buildings, structures or other improvements
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g.
h.
i.
j.

existing restrictions or easements
location and size of existing utilities or improvements
class D medium intensity soil survey
if private sewage disposal system, a suitable location

x _ __
x _ __
x _ __
- -NIA- -

6. 15 copies of narrative describing existing conditions, proposed use, etc._ _ _x
a. traffic study
- - x- b. utility study
c. market studies
d. other
7.

15 copies of any request for waivers

- -NIA- -

SECTION 206.7.2 Site Plan Review Application Submission Requirements

REQUIRED FOR MAJOR AND MINOR SITE PLANS
I.

Site Plan Application Form Completed
1. Record owner's name, address, phone and applicant's if different
2. location of all setbacks, yards and buffers
3. name and address of all property owners w/1200 feet

4.
5.
6.
7.
8.
9.

location map showing location of project
boundaries of all contiguous property under control of owner
tax map and lot numbers
deed, option to purchase or documentation of right, title or interest
name, registration number and seal of person who prepared plan
evidence of technical and financial capability to carry out project

Yes
Yes
No-label distance for all
setbacks Oil site layout
sheet.
No-property owllers for
lots Oil both sides and
across street are llot
labeled 011 the pla11.
Yes
No
Not Oil pla11
Yes
Yes
Yes

SECTION 206.7.3 Existing Conditions

REQUIRED FOR MAJOR AND MINOR SITE PLANS
I.
2.

zoning
Boundary survey
utilities, including sewer & water, culverts & drains, on-site sewage

4.

location, names, widths of existing public or private streets/Row's
location, dimension of ground floor elevation of all existing buildings
location, dimension of existing driveways, parking, loading, walkways
location of intersecting roads & driveways within 200 feet of the site
location of drainage courses, wetlands, stonewalls, graveyards, fences, stands
of trees, important or unique features, etc
direction of existing surface water drainage across the site & off site

3.

5.

6.

7.
8.

9.
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Yes
Yes
Culvert locatiollslsize
challf:ilil: post dev.?
No
Yes
NIA
NIA
Yes
?

10.
11 .

location front view, dimen ions and Ji htin of existin
location and dimensions of existin easements & co ie

?

liow11.

TIO 206.7.4 P ropo ed Development Activity
REQUIRED FOR MAJOR AND MINOR SI TE PLANS
Ye
?
Yes
Ye

1.

2.
3.
4.
5.
6.

7.

location, dimension and

ound floor elevation of bui ldin s

No

9.

10.
11.
12.

Ian, etc .

E TIO 206.7.5 - Additional ubmi sion R equirements for Maj or Development
REQUIRED F OR MA JOR SITE PLANS
1.

2.
3.
4.

5.
6.

7.
8.
9
10.

narrative/how plan relates to the site inventory & analysis
grading plan at 1 foot contours
stormwater drainage & erosion control plan, etc.
groundwater impact analysis prepared by groundwater hydrologist
name, number, seal of architect, engineer, LA, etc.
utility plans
Water
Wastewater
Electrical
Telephone
Cable TV
Other
landscape Plan
traffic analysis
written Statement from utility RE: Adequate Service
cost & evidence of applicant's financial capacity

Yes
No - 2 ' shown
Yes
Yes
A rch. & LA seals 11eeded
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

ot :
cti on 206.7.6 states that the Planning Board may waive any of the submis ion
requirements based upon a written request by the applicant. A waiver may be granted only if the
Board finds that the information is not required to determi ne compliance with the sta ndards and
criteria.
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Planner's Comments:
I. Entrance location from shared driveway to Lot 2 should be shown to avoid difficulty in
the future due to topographical constraints as well as the location of light poles, etc. for
Norton.
Ms. Maloney, of Gawran Turgeon Architects, stated that Lot 2 has been sold. The driveway
will extend approximately 160 feet from Route One and allows access to lot 2 in the only
place possible.
2. Add legends on all sheets.
3. Route One ROW line clarified? There is some discrepancy with the parcel line and
Route One.
4. Trail is relocated around back of parking area. Can the tree line be maintained so close to
the parking spaces? If not, the trail will be exposed. Perhaps add language that trail will
be constructed after all clearing and grading is complete and that the trail will have at
least 20' of trees on the "building side." The clearing of the trail and the surface type
should be specified as a note on the plan and included in the cost estimate for the LOC.
The trail connection to Lots 2 and 4 should be shown.
Ms. Maloney stated the trail head is at the existing paved entrance from Route One; Norton
has agreed that people could enter through the lower parking lot and access the trail. The trail
could be moved away from parking, but that would put it closer to the wetland. The trail will
be a 6' wide swath of clearing with 4" to 5" of bark mulch.
Ms. Nixon asked ifthere would be any permitting implications.
Ms. Archino Howe stated it will be considered wetland fill, if the trail is in the wetland. The
concern was that it is too close to the parking; the reason is to not encroach any further into
the wetland. They are hoping to have planting to buffer the trail.
A new standard condition of approval will accompany all subdivision and site plan
approvals: All clearing limits to be clearly flagged and approved by the town engineer or
technician prior to the preconstruction meeting.
6. Clarify that the 75' front setback is a "no-cut" buffer.
Ms. Maloney stated with the review of Lucinda's they spoke of a view shed from Route One;
keeping that in mind, this lot has many constraints. There is a 75' design setback; a 75'
setback from the center of the stream and Maine Inland Fish & Game wants an additional 25'
buffer from the stream. A little corner of the building is beyond the building envelope. They
are requesting some thinning and minor clearing in the 75' setback for sight line. The DEP
has very strict guidelines for thinning. There are proposing some limbing up of trees. One of
the differences between the SHP building and Norton is that the many of these trees are
evergreens.
5.

Ms. Nixon stated the Route One design guidelines offer two options for the 75' setback. It
can be maintained in its natural wooded state or thinned to present a manicured park like
setting.
Mr. Richards asked where the stream was located; he asked if this was a lot that Inland
Fisheries was concerned about the American eel.
Ms. Archino Howe stated there is currently a culvert at the stream crossing which will not be
changed.
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7. Show existing vegetation/tree line and proposed tree line and clearing limits on SheetC101.
8. Driveway Cross section? Driveway width in accordance with ordinance? Sidewalk or
paved shoulder? Are the three light poles along edge of parking in the rear necessary?
Hours of operation?
Ms. Maloney stated the cross-section will be in accordance with the Ordinance. There will be
no sidewalk or paved shoulder, they prefer a gravel walkway.
Mr. Powers stated the applicant should be aware of adequate lighting for security in the
parking area.
9. Still need to see sign and sign lighting details. Will there be any signage on or near the
building?
Ms. Maloney presented a preliminary sketch of the sign. The sign will have down lights; the
sign will be on Route One. The owners are still determining if there will be a sign on the
building.
10. Evidence of sewer user units secured? Number needed?
Ms. Maloney stated they will be awarded 4 sewer units with the purchase of the property.
11. Number of parking spaces clarified.
Ms. Maloney stated there will be 61 spaces. There will be 45 employees in the beginning
with anticipation that will increase to 60 employees.
Mr. Couillard stated he noticed the trash collection point is at an end of the building where
there are no doors.
Ms. Archino Howe stated Norton will not have a dumpster, they generate minimal paper
waste, paper is sent to a confidential shredder, and cleaners will take any solid waste.
Mr. Neagle stated it would be good to design a dumpster location for any potential future
owner.
Mr. Couillard asked about a sidewalk to Route One.
Ms. Maloney stated one of the rooms in the building is a fitness room.
Ms. Archino Howe asked if they were referencing a formal sidewalk with curbs, or a widened
paved shoulder.
Mr. Couillard stated he would prefer a sidewalk on the side; he feels paved walkways are
hazardous.
Mr. Ward stated the proposed building is nice and fits with the difficulties of the property.
He didn't remember what the sight lines were; he offered caution on clearing for the sight
line.
Ms. Nixon pointed out that they have encroached the building envelope from the 1995
subdivision approval. If the Board is accepting of this, how would they like to see it handled?
Mr. Powers stated the setback can be corrected as part of this application.
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The public port ion of th e meeting wa opened.
Ms. Penny Asherman, of the onservation ommittee stated concerns were similar to Planet
Dog.
• The tormwater treatment to be maximized to maintain the wetland and stream
quality.
• To see the maximum buffer from the str am to be maintained and clearing to be
approved by DEP.
• Th wetlands impact was not on the plan, they would like that to be included on the
plan .
• Parking lot lighting directed away from wetlands to not disturb wi ldlife.
Mr. tretch Madore, of chooner Ridge stated he abut behind the lot. He was under the
impression that the wetlands couldn ' t be encroached. He woul d like to see the building
moved away from the wetland ; which are a natural barrier to development on the lot.
Ms. Maloney stated they have been very conscious of having lights not affect abutting
property. They are somewhat in the wetland but approximately 50' at the very most; there is
a tiny arm of wetlands.
Mr. Powers stated there are condition and circum tances that allow filling of wetlands; this
applicant has wetlands on one side and a stream on the other side. They are limjted to where
the building can b shifted. There is a very narrow building envelope on this lot and the
building has been located effectively with the competing con ideration .
Mr. Mike Moles of ape lizabeth stated there is a bill before the Legislature (LD 1493) to
move Maine to Atlantic Time zone which would reduce light pollution and increase safety in
winter months.
The Board took no action .

6.
ketch Pla n R eview - Major 19-Iot lu tered ubdjvi ion - Fore ide rescent, 120
Fore ide Ro ad, Tax sessor Map U05 , Lot 2, Greenland Construction applicant; Robert
Metcalf, P. ., Mitch II & ssociate , representative; Donald Leeber, owner.
M . ixon stated he and Bill Longley, the ode Officer have had everal meeting with the
developer regarding water and sewer. This parcel fronts on both Route
and Route One.
The proposal is to have no connection between Route
and Route ne. There is an existing
barn on Route , which will be its own lot and will not connect to the subdivision. The
developm nt i proposed to be on the ri dge toward Route One.
Mr. Bob Metcalf of Mitchell Associates, repres ntative of Greenland onstruction the
applicant, is propo ing a 19-lot clustered subdivision and a stand alone lot of 1.66 acres. The
parcel is a 24.2 wooded parcel with 1,597 linear feet of road frontage on Route One and 205
linear feet of frontage on Route 8 . The site rises steeply to the east from Route One to a
ridgeline along the boundary with a second parcel owned by the Leebers'. A narrower
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portion to the southeast comer of the site slopes down toward Route 88. The property is
bordered by Conifer Ridge subdivision to the south and Foreside Meadows to the north.
The applicant is proposing to create a 1.66 acre parcel on the narrower portion of the property
that fronts on Route 88 which includes the existing barn. This lot shall stand on its own and
be accessed from Route 88. It will be served by public sewer and water. The balance of the
property, consisting of22.61 acres, is proposed as an 18- lot cluster subdivision. Public water
and sewer, which will connect to the existing sewer in Carriage Road to the north, will serve
the proposed lots.
The site rises dramatically from Route One, an average of 56-feet. There are two pockets of
wetland and a narrow band of steep slopes along the westerly portion of the parcel. An area
of steep slopes is located on the southeasterly side of the site where the land descends toward
Route 88. The net residential density calculations would support 24-clustered lots.
The proposal is for 18-clustered lots, with 6.67 acres of contiguous open space and the one
1.66 acre single family lot fronting on Route 88. The proposed road has been aligned to
potentially connect to Carriage Road to the north. There is a right of way associated with
Carriage Road that was part of the approval for the Foreside Meadows subdivision.

In consideration of the steep slopes and the location of the wetlands, a cluster concept
provides for the most sensitive approach and maintains a significant portion of the site as
open space that will provide a buffer along Route One. Based upon conversations with staff,
they have not prepared a conventional or dispersed layout plan for the property.
Mr. Neagle stated the project needed to be labeled as a 19-lot project, he likes the dotted lines
as a 50' connection to Carriage Road, the Planning Board likes to see connectivity. He stated
he didn't know how the residents of Carriage Road would feel about the connection.
Mr. Metcalf stated the right-of-way was there for connection at the original approval of
Foreside Meadows.
Mr. Neagle asked if the developer had held any neighborhood meetings.
Mr. Metcalf stated only an informal meeting in the hallway this evening prior to the hearing.
Mr. Richards asked about the stormwater runoff with% acre lot sizes.
Mr. Couillard asked about any trails.
Mr. Metcalf stated there is an old Tote Road.
Mr. Couillard asked ifthe connector road to Carriage Road would gated and used only for
emergency access.
Mr. Metcalf stated the project was not at that level of detail.
Mr. Ward stated he looks forward to the site walk.

The public portion of the meeting was opened.
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Mr. Hector Nadeau of 5 Carriage Road voiced concern of additional traffic driving through
Carriage Road.
Ms. Margaret Antoniou, of 33 Carriage Road also voiced concern regarding an increase of
traffic; residents of Carriage Road already bear a burden of traffic noise from I-295 and Route
One, and more traffic would be a burden on the neighborhood.
Mr. Steve Eller asked ifthe right-of-way was useable and ifthe roads were connected what
would happen to the cul-de-sac.
Mr. Powers stated the details of the right-of-way would be discussed at preliminary review; it
appears the Board would like to have access for emergency vehicles not for everyday traffic.
Mr. Eller asked about water run-off, topography, sewer and blasting; there is a considerable
amount of ledge in the area.
Mr. Neagle stated surface water runoff at post development must not exceed predevelopment. The engineers will develop a stormwater management plan that will be
reviewed.
Mr. Dana Twombly, of 35 Conifer Ridge also voiced concern of blasting. His foundation sits
on ledge, he also asked about the 75' setback required in the zoning ordinance.
Mr. Metcalf stated he had met with Mr. Longley, the Code Enforcement Officer and the open
space could serve as part of the 75' setback requirement; the building envelope would be 40'
from the lot line.
Mr. Neagle stated he wasn't sure he agreed with Mr. Longley's interpretation.
Ms. Penny Asherman, of the Conservation Commission voiced the following concerns:
• The Commission would like to see the impact on the wetlands minimized and would
suggest an undisturbed buffer around the wetland.
• That the stormwater run-off be treated prior to reaching the wetland.
• The stonewalls be preserved.
• The property be inspected by a botanist to check for variable sledge.
Ms. Eleanor Randall, of Route One stated she was north of Ledgeview and asked about open
space, and the existing buffer of trees on Route One. She asked if the development was for
55+ families and the style of the architecture.
Mr. Metcalf stated the open space would remain undisturbed in its natural state. There will
be homeowner association with covenants which have not been completed at this time. It
will not be restricted to 55+ aged residents.
Mr. Paul McDonald, of 138 Foreside Road voiced concern regarding blasting, as his house is
also on ledge, and, he is concerned about the additional drainage.
Ms. Dawn Harmon, legal representative for Dr. & Mrs. Aalberg, of 114 Foreside Road; asked
ifthe remaining lot was to be separate and not connect to the other 18 lots.
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Mr. Powers stated Lot A is part of the review process.
Ms. Harmon stated there is a gravel road that abuts the Aalberg' s property and asked the
proposed scope of use, and voiced concern of increased drainage and blasting.
Mr. Metcalf stated there is no plan to use the existing gravel road, the road will be clo ed and
restored to lawn .
Dr. Aalberg asked for clarification on Lot A as part of the clustered plan.
Mr. eagle stated the Lot is part of the 19-lot subdivision, but there are no clustering
provisions for that lot. Lot# A meets the zoning requirements for the LDR district. Mr.
eagle stated the net residential density for the acreage would allow for 24-lots, 19-lots are
proposed 18 of which are clustered .
Mr. Gardner, of 110 Foreside Road voiced concern regarding blasting, the previous owners of
his house suffered damage due to blasting when onifer Ridge was developed. He also
voiced concerns about density and surface water runoff. They had heard the developer would
have a neighborhood meeting which has not happened.
Mr. Powers stated the developer must meet stormwater management standards for run-off.
Mr. Metcalf stated the storm water plan will be engineered .
The public portion of th e meeting wa clo ed.

Mr. Powers reviewed concerns of abutters:
•
to rm water
• Ledge I B lasting
• Buffers
• Road Connection
Mr. Powers stated peer engineer reviews will evaluate the engineering and
stormwater issues. Mr. Powers stated this is a sketch plan; the review is in its
beginning process. The B oard will determine a date for the site walk. The Board
requested that the centerline of the roadways, trail , wetland , entrance and house sites be
delineated for the site walk. The Board would also request that reduced subdivision plans be
available for the public and Planning Board .
7.
Public Hearing- Approval of propo ed Affordabl e Hou ing Study for hebeague
I land funded by a 10,000 Community Development Block Grant Planning Grant awarded by
the Maine Department of Economic and Community Development in Fall 2004.

Mr. eagle moved to approve the proposed Affordable Housing tudy for
Mr. Richards seconded.

hebeague Island .

VOTE: Unanimous

8.
Public Hearing - to recommend to th e Town Council th e adoption of an amendment
to th e Route One Design Guideline , regarding th e 75 ' front etback.
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Mr. Neagle stated he supports the request and would like to ask Council to make the guidelines
mandatory rather than advisory.

The public portion of the meeting was opened.
There were no public comments. The public portion of the meeting was closed.
Mr. Neagle moved to recommend to the Town Council the adoption of an amendment to the
Route One Design Guidelines, regarding the 75' front setback.
Mr. Richards seconded.

VOTE: Unanimous

1.3 Route One Buffer Strip - Objective: Developments should be designed to
preserve the naturally forested character of much of Cumberland's Route One Corridor, and to
ensure that it does not become developed in the treeless "strip" style seen elsewhere along this
corridor.
In order to preserve the effect of a forested corridor for people driving through it, a 75' front
setback for all buildings, parking areas and drainage facilities, is strongly recommended. The
setback area can either remain in its natural wooded state, or the buffer area/entrance could
appear as a more manicured, park-like setting. If a developer chooses the latter option, larger
trees as well as attractive smaller trees or other vegetation would be kept, but the area would be
more open. Additional, decorative plantings could also be added.
F.
Administrative Matters
There were no administrative matters.
G.

Adjournment

The meeting was adjourned at 10: 15 p.m.
A TRUE COPY ATTEST:

Thomas E. Powers, Board Vice-Chair
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Planning Board Meeting
Tuesday, May 17, 2005
Cumberland Town Hall
290 Tuttle Road, Cumberland, Maine
7:00PM
A.

Call to Order

The meeting was called to order at 7:00 p.m.
B.

Roll Call

Present: Phil Hunt, Chair, Tom Powers, Vice-Chair, Bill Ward, Bill Richards, Chris Neagle, Beth
Howe
Absent: Bob Couillard
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Approval of Minutes of April 19, 2005

Mr. Neagle moved to approve the minutes of April 19, 2005 with minor technical corrections.
Mr. Ward seconded.

VOTE: Unanimous

D.

Consent Calendar I Deminimus Change Approvals
There were no consent calendar items.

E.

Hearings and Presentations:

1.
Public Hearing-Minor Site Plan Review- Calder's Clam Shack, at 108 North
Road, Tax Assessor Map I02, Lot 12; in the Island Residential District (IR), Virginia TatakisCalder and Thomas Calder; owners, applicant.

Mr. Hunt stated the Board had driven by the site when it was on the Island for the Fernandez
property site walk. Mr. Hunt stated he had read the material but hadn't seen the location.

u

Ms. Nixon provided presented background information as follows: The applicants are Virginia
Tatakis Calder and Thomas Calder. The applicants are proposing to open a take-out restaurant
called The Calder Clam Shack. They intend to serve a small variety of take out food including
fried clams, French fries, pizza, sandwiches, and ice cream.
The Calders are proposing to construct a 12' x 16' x 9' (high) building with an attached 16' x 6'
deck on their property located at 108 North Road, Chebeague Island, Tax Assessor Map 103-Lot
12. While the applicants prepared much of the submission materials themselves, they hired Bruce
Bowman, Certified Land Surveyor to prepare the site plan and provide boundary information and
Richard Sweet to provide soils and septic information.
The parcel is 3.46 acres in size with 385' frontage on North Road, and 230' frontage on Firehouse
Road. It is located in the Island Residential District, across from Firehouse Road which is the
edge of the Island Business District.
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There will be a gravel parking area 32' x 40' in size. There is also overflow parking space along
the driveway approaching the house and to the sides of the driveway. The existing driveway will
be the entrance to the clam shack.
They will have a 12' x 2' sign attached to the front of the building. It will be lit by 2 lights (one
on each comer of the roof) facing down towards the building and sign.
This will be a family run business owned and operated by the Calders and their family. The
business will be open 6 days a week during the summer months from 11 :00 a.m. to 8:00 p.m.
During the school year, the hours will be 11:00 a.m. to 7:00 p.m. They anticipate being closed in
December and January.
The applicants propose to construct this building as an accessory building to their residence
which is located on the same parcel. The applicant has requested Board of Adjustment and
Appeals approval as a home occupation, the meeting with the BAA was cancelled last week due
to the lack of a quorum. It will be rescheduled.
The applicants will utilize the existing on-site dug well/spring. The well has a capacity of 500
gallons storage at 12/gallons/minute. It is 5' deep and 8.5 x 6.5 feet wide. Satisfactory well test
results have been received. This water will only be used for cleaning equipment. All drinks
served will be bottled (water, soda, juice, etc.)
The applicants have an existing on-site septic system for the residence. A report by Dick Sweet,
Certified Soils Scientist, is on file. There will be no public restrooms.
The home is serviced by overhead telephone and electric via an existing CMP pole on North
Road in front of the proposed parking area. CMP has recommended that the service from the
pole to the clam shack be underground.
Tonight the Planning Board will review the plan and hold a public hearing. The application has
been found complete by the Town Planner; however there are several waivers that need to be
considered.
Project History: None
Department Head Reviews: None
Town of Cumberland
Section 206 - Site Plan Checklist
Major Site Plan _ _ _ _ _ _ __

Minor Site Plan _ _ _ _ _ _X

SECTION 206.7.2 Site Plan Review Application Submission Requirements

REQUIRED FOR MAJOR AND MINOR SITE PLANS
1.

Site Plan Aoolication Form Completed
1. Signed Application
2. location of all setbacks, yards and buffers
3. name and address of all property owners w/I 200 feet
4. location map showing location of oroiect
5. boundaries of all contiguous property under control of owner
6. tax map and lot numbers
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YES
YES
YES
YES
YES
NIA
YES

n

7. deed, option to purchase or documentation of right, title or interest
8. name, registration number and seal of person who prepared plan
9. evidence of technical and financial capability to cany out project

YES
YES
YES

SECTION 206.7.3 Existing Conditions
REQUIRED FOR MAJOR AND MINOR SITE PLANS
1.
2.

zoning
Boundary survey

3.

utilities, including sewer & water, culverts & drains, on-site sewage

4.
5.

location, names, widths of existing public or private streets/ROW's
location, dimension of ground floor elevation of all existing buildings

6.
7.

location, dimension of existing driveways, parking, loading, walkways
location of intersecting roads & driveways within 200 feet of the site
location of drainage courses, wetlands, stonewalls, graveyards, fences, stands
of trees, important or unique features, etc
direction of existing surface water drainage across the site & off site
location, front view, dimensions and lighting of existing signs
location and dimensions of existing easements & copies of documents
location of nearest fire hydrant or water supply for fire protection

8.
9.
10.
11.
12.

YES
Partial Waiver
Request
Culvert to be
shown on plan
YES
YES: Residence
is shown
YES
YES
YES
YES
YES
NIA
YES

SECTION 206.7.4 Proposed Development Activity
REQUIRED FOR MAJOR AND MINOR SITE PLANS

8.

estimated demand for water & sewage disposal/location/dimensions, etc
surface water drainage and impact assessment on downstream properties
handling solid waste, haz & special waste/including screening on-site
driveway, parking & loading areas, location/dimension & materials
along with changes in traffic flow onto or off site
landscape plan
location, dimension and ground floor elevation of buildings
signs/location and method of securing
location and type of exterior lighting

9.
10.
11.
12.

location of all utilities including fire protection systems
general description of proposed use or activity
traffic/peak hour and daily traffic generated by project
stormwater calculations/erosion & sedimentation control plan, etc.

1.
2.
3.
4.
5.
6.
7.

YES
YES
YES
YES
YES
YES
YES
YES (but need
wattage and detail
sheet of fixtures)
YES
YES
YES
Request waiver
from stormwater
calculations.

Ms. Tatakis-Calder, applicant stated they had the lighting description at the meeting.
Mr. Hunt asked if the proposed Clam Shack would have indoor seating.
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Ms. Tatakis-Calder stated it would be take out only. There would be two picnic tables on the
deck.
Mr. Hunt asked about required licenses, and any requirements regarding cooking vents.
Ms. Nixon stated they would need a Victulator's License.
Mr. Calder stated he had spoken with Fire Chief Small and when approval is granted the Fire
Chief would assist with the permitting process for the stove hood, and ventilation etc.
Ms. Tatakis-Calder stated the Clam Shack would provide a need for affordable take out food on
the Island.
Mr. Neagle thanked the applicant for the complete application, and reminded the applicant that
parking would need to be 15' from the road as required by the Ordinance.
Mr. Calder stated there is a ditch and utility poles which would prevent the parking from
encroaching into the setback.
Mr. Richards asked about the number of parking spaces, and if four spaces would be enough, and
was there room for expansion.
Mr. Ward stated he shared the parking concern, and asked about family member's safety.
Ms. Tatakis-Calder stated the children will not be in the front yard.
The public portion of the meeting was opened.

Mr. Powers stated the Board received many unsolicited favorable comments for the proposed
Clam Shack.
Ms. Nixon reviewed the Planner and Engineer comments:
1. No new landscaping is proposed. A waiver is requested.
2. A grease trap needs to be sized and provided.
3. The estimated traffic information provided that states 4 cars per hour are anticipated.
What is this based on?
Mr. Calder stated there are a limited number of vehicles on the Island. They anticipate
bicycle and pedestrian traffic.
4. Erosion and sedimentation control plan should be submitted prior to the issuance of a
building permit.
5. Location of wetland areas need to be shown on the site plan.
6. The existing culvert under the driveway needs to be shown on the plan.
7. Sight distance information in both directions from the entrance/exit needs to be shown on
the plan.
8. Parking: the Zoning Ordinance does not list a requirement for a take-out restaurant. The
CEO has suggested that the requirement for a retail business or personal services use be
applied. This would require one space for every 180 sq. ft. of sales area. The building
will be 192 sq. ft. so a minimum of two spaces are required. It appears that 4 cars could
fit in the proposed area. The applicants also have stated that additional vehicles could be
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parked along the driveway. Is this parking plan acceptable to the Board? What about a
designated handicapped space?
REQUESTED WAIVERS:
Section 206. 7 .3 .1: Boundary Survey - partial waiver request
• Ms. Nixon stated the back boundary of the property is very
jagged and it would be very expensive to do a full survey. She
has spoken with Bruce Bowman, Certified Land Surveyor who
certifies that the front and left side boundary lines are clear and
the proposed building is well beyond the required setbacks.
Section 206.7.4.12: Stormwater calculations.
• There will be a small parking area and a small building added to
the site. This will not impact stormwater.
Section 206.7.4.5: Landscaping
• The lot will remain essentially the same and additional
landscaping will not be required.
Mr. Powers moved to approve the three waiver requests.
Ms. Howe seconded.

VOTE: Unanimous

The Board reviewed the Findings of Fact with the following Findings:
Findings of Fact
Note: Section 206.7.6 states that the Planning Board may waive any of the submission
requirements based upon a written request by the applicant. A waiver may be granted only if the
Board finds that the information is not required to determine compliance with the standards and
criteria.

Sec. 206.8

Approval Standards and Criteria

The following criteria shall be used by the Planning Board in reviewing
applications for site plan review and shall serve as minimum requirements for
approval of the application. The application shall be approved unless the
Planning Board determines that the applicant has failed to meet one or more of
these standards. In all instances, the burden of proof shall be on the applicant
who must produce evidence sufficient to warrant a finding that all applicable
criteria have been met.
.1

u

Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots,
and support facilities, must reflect the natural capabilities of the site to support
development. Environmentally sensitive areas, including but not limited to,
wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, scenic
areas, habitat for rare and endangered plants and animals, unique natural
communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include
appropriate measures for protecting these resources, including but not limited to,
modification of the proposed design of the site, timing of construction, and
limiting the extent of excavation.
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There is an existing residence and driveway on the site. The bathroom in
the residence will be used as the employee restroom. The existing driveway
will be used as the driveway for the take-out. The proposed take-out
building will be small in scale. A 32' x 40' gravel parking area will be
constructed. The entire site is flat which should ease any erosion problems.
The Board finds the standards of this section have been met.
.2

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient.
.1

Any driveway or proposed street must be designed so as to provide
the minimum sight distance according to the Maine Department of
Transportation standards, to the maximum extent possible .

.2

Points of access and egress must be located to avoid hazardous
conflicts with existing turning movements and traffic flows .

.3

The grade of any proposed drive or street must be not more than
+3% for a minimum of two (2) car lengths, or forty (40) feet, from
the intersection .

.4

The intersection of any access/egress drive or proposed street must
function: (a) at a Level of Service D, or better, following
development if the project will generate one thousand (1,000) or
more vehicle trips per twenty-four (24) hour period; or (b) at a level
which will allow safe access into and out of the project ifless than
one thousand (1,000) trips are generated .

.5

Where a lot has frontage on two (2) or more streets, the primary
access to and egress from the lot must be provided from the street
where there is less potential for traffic congestion and for traffic and
pedestrians hazards. Access from other streets may be allowed if it
is safe and does not promote short cutting through the site .

.6

Where it is necessary to safeguard against hazards to traffic and
pedestrians and/ or to avoid traffic congestion, the applicant shall be
responsible for providing turning lanes, traffic directional islands,
and traffic controls within public streets .

.7

Accessways must be designed and have sufficient capacity to avoid
queuing of entering vehicles on any public street.

.8

The following criteria must be used to limit the number of driveways
serving a proposed project:
a.
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No use which generates less than one hundred (100) vehicle
trips per day shall have more than one (1) two-way driveway
onto a single roadway. Such driveway must be no greater than
thirty (30) feet wide.
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.,

b.

No use which generates one hundred (100) or more vehicle
trips per day shall have more than two (2) points of entry from
and two (2) points of egress to a single roadway. The
combined width of all accessways must not exceed sixty (60)
feet.

Sight distance has been measured by the applicant. They have stated
that there is 390' of sight distance down North Rd. and 700' to the
west. This needs to be shown on the site plan and is listed as a
condition of approval. Photographs have been provided. An
existing driveway will be used.
With the approval of the proposed condition of approval re: sight
distance, the Board finds the standards of this section have been met.
.3

Accessway Location and Spacing

Accessways must meet the following standards:
.1

Private entrance I exits must be located at least fifty (50) feet from
the closest unsignalized intersection and one hundred fifty (150) feet
from the closest signalized intersection, as measured from the point
of tangency for the comer to the point of tangency for the accessway.
This requirement may be reduced if the shape of the site does not
allow conformance with this standard .

.2

Private accessways in or out of a development must be separated by
a minimum of seventy-five (75) feet where possible.

The entrance/exit is located approximately 151' from the intersection
of North Road and Firehouse Road.
The Board finds the standards of this section have been met .
.4

Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service,
and emergency vehicles through the site .
.1

Projects that will be served by delivery vehicles must provide a clear
route for such vehicles with appropriate geometric design to allow
turning and backing .

.2

Clear routes of access must be provided and maintained for
emergency vehicles to and around buildings and must be posted with
appropriate signage (fire lane - no parking) .

.3

The layout and design of parking areas must provide for safe and
convenient circulation of vehicles throughout the lot.
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.4

All roadways must be designed to harmonize with the topographic
and natural features of the site insofar as practical by minimizing
filling, grading, excavation, or other similar activities which result in
unstable soil conditions and soil erosion, by fitting the development
to the natural contour of the land and avoiding substantial areas of
excessive grade and tree removal, and by retaining existing
vegetation during construction. The road network must provide for
vehicular, pedestrian, and cyclist safety, all season emergency
access, snow storage, and delivery and collection services.

The parking lot layout appears to provide a maximum of 4 parking spaces.
The location of the parking spaces will not impede internal circulation. The
area of the proposed parking is flat. There will be no excavation. The
parking area will have some gravel placed on the existing lawn and the
building will not have a foundation, but will be placed on posts. Fire trucks
can easily access the building from the road, so signage should not be needed
for fire lane posting.
The Board finds the standards of this section have been met .
.5

Parking Layout and Design

Off street parking must conform to the following standards:
.1

Parking areas with more than two (2) parking spaces must be
arranged so that it is not necessary for vehicles to back into the
street.

This has been done .

.2

All parking spaces, access drives, and impervious surfaces must be
located at least fifteen (15) feet from any side or rear lot line, except
where standards for buffer yards require a greater distance. No
parking spaces or asphalt type surface shall be located within fifteen
(15) feet of the front property line. Parking lots on adjoining lots
may be connected by accessways not exceeding twenty-four (24) feet
in width.

No new parking spaces are located within 15' of the side, rear, or
front property lines.
.3

Parking stalls and aisle layout must conform to the following
standards.

Parking
Angle

Stall
Width

90°
60°
45°
30°

9'-0"
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8'-6"
8'-6"
8'-6"

Skew
Width

10'-6"
12'-9"
17'-0"
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Stall
Depth

Aisle
Width

18'-0"

24'-0" 2-way

18'-0"
17'-6"
17'-0"

16'-0" 1-way
12'-0" 1-way
12'-0" 1 way

.4

.5
.6

In lots utilizing diagonal parking, the direction of proper traffic flow
must be indicated by signs, pavement markings, or other permanent
indications and maintained as necessary .
Parking areas must be designed to permit each motor vehicle to
proceed to and from the parking space provided for it without
requiring the moving of any other motor vehicles .
Provisions must be made to restrict the "overhang" of parked
vehicles when it might restrict traffic flow on adjacent through roads,
restrict pedestrian or bicycle movement on adjacent walkways, or
damage landscape materials.

The proposed parking plan meets the needs of the small home occupation
business and allows for safe circulation on the site.
The Board finds the standards of this section have been met.
.6

Pedestrian Circulation

The site plan must provide for a system of pedestrian ways within the
development appropriate to the type and scale of development. This system must
connect the major building entrances/ exits with parking areas and with existing
sidewalks, if they exist or are planned in the vicinity of the project. The
pedestrian network may be located either in the street right-of-way or outside of
the right-of-way in open space or recreation areas. The system must be designed
to link the project with residential, recreational, and commercial facilities,
schools, bus stops, and existing sidewalks in the neighborhood or, when
appropriate, to connect the amenities such as parks or open space on or adjacent
to the site.
The parking is located in front of the take-out. Customers will be exiting
their vehicles and walking directly to the building. The layout of the
parking area allows for safe pedestrian circulation for this small take-out
business.
The Board finds the standards of this section have been met .
.7

Stormwater Management

Adequate provisions must be made for the collection and disposal of all
stormwater that runs off proposed streets, parking areas, roofs, and other
surfaces, through a stormwater drainage system and maintenance plan, which
must not have adverse impacts on abutting or downstream properties .
.1

To the extent possible, the plan must retain stormwater on the site
using the natural features of the site .

.2

Unless the discharge is directly to the ocean or major river segment,
stormwater runoff systems must detain or retain water such that the
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rate of flow from the site after development does not exceed the
predevelopment rate .
.3

The applicant must demonstrate that on - and off-site downstream
channel or system capacity is sufficient to carry the flow without
adverse effects, including but not limited to, flooding and erosion of
shoreland areas, or that he I she will be responsible for whatever
improvements are needed to provide the required increase in capacity
and I or mitigation .

.4

All natural drainage ways must be preserved at their natural
gradients and must not be filled or converted to a closed system
unless approved as part of the site plan review .

.5

The design of the stormwater drainage system must provide for the
disposal of stormwater without damage to streets, adjacent
properties, downstream properties, soils, and vegetation .

.6

The design of the storm drainage systems must be fully cognizant of
upstream runoff which must pass over or through the site to be
developed and provide for this movement.

.7

The biological and chemical properties of the receiving waters must
not be degraded by the stormwater runoff from the development site.
The use of oil and grease traps in manholes, the use of on-site
vegetated waterways, and vegetated buffer strips along waterways
and drainage swales, and the reduction in use of deicing salts and
fertilizers may be required, especially where the development
stormwater discharges into a gravel aquifer area or other water
supply source, or a great pond.

Due to the minimal changes to the site and the limited impervious surface
increase, the runoff characteristics will remain relatively unchanged from
current conditions. The applicant has requested a waiver from the
submission of stormwater calculations. This has been listed as a proposed
condition of approval.
With the approval of the waiver request, the Board finds the standards of
this section have been met .

.8

Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize
with existing topography and conserve desirable natural
surroundings to the fullest extent possible, such that filling,
excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and
fill, and I or the need for retaining walls. Natural vegetation must be
preserved and protected wherever possible.
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.2

Soil erosion and sedimentation of watercourses and water bodies
must be minimized by an active program meeting the requirements
of the Maine Erosion and Sediment Control Handbook for
Construction: Best Management Practices, dated March 1991, and
as amended from time to time.

Very little construction work will take place on the site. The applicant will
be using an experienced contractor, Wayne Dyer, to construct the parking
area and building. A proposed condition of approval is the submission of a
detailed erosion and sedimentation control plan.
The Board finds the standards of this section have been met .
.9

Water Supply Provisions

The development must be provided with a system of water supply that provides
each use with an adequate supply of water. If the project is to be served by a
public water supply, the applicant must secure and submit a written statement
from the supplier that the proposed water supply system conforms with its design
and construction standards, will not result in an undue burden on the source of
distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.

The additional water use for the take out will be a sink for cleaning. Water
will not be used in the cooking of food, nor served to the public. The existing
well has a capacity of 500 gallons storage at 12 gallons per minute. Beverly
Johnson, plumber, has stated that is much more than sufficient for the
additional use.
The Board finds the standards of this section have been met .
. 10

Sewage Disposal Provisions

The development must be provided with a method of disposing of sewage which
is in compliance with the State Plumbing Code. If provisions are proposed for
on-site waste disposal, all such systems must conform to the Subsurface
Wastewater Disposal Rules.

The existing residential structure has a functioning septic system. A report
dated 5/12/05 by Richard Sweet provides details of a back up design should
the existing system fail. No additional sewage waste is anticipated, there will
be minimal gray water generated as a result of the additional sink being
used in the take-out building.
The Board finds the standards of this section have been met.
. 11

Utilities

The development must be provided with electrical, telephone, and
telecommunication service adequate to meet the anticipated use of the project.
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New utility lines and facilities must be screened from view to the extent feasible.
If the service in the street or on adjoining lots is underground, the new service
must be placed underground.
Above ground telephone and electric service to the existing residence is onsite. Service to the clam shack will be from an existing pole in front of the
proposed building and will be placed underground.
The Board finds the standards of this section have been met.

. 12

Groundwater Protection

The proposed site development and use must not adversely impact either the
quality or quantity of groundwater available to abutting properties or to the
public water supply systems. Applicants whose projects involve on-site water
supply or sewage disposal systems with a capacity of two thousand (2,000)
gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking
water as established by the State of Maine. ·
The applicant has arranged for the waste cooking oil to be recycled on the
island; other materials will be recycled when possible, or brought to the
island transfer station.
The Board finds the standards of this section have been met .

. 13

Water Quality Protection

All aspects of the project must be designed so that:
.1

No person shall locate, store, discharge, or permit the discharge of
any treated, untreated, or inadequately treated liquid, gaseous, or
solid materials of such nature, quantity, obnoxious, toxicity, or
temperature that may run off, seep, percolate, or wash into surface or
groundwaters so as to contaminate, pollute, or harm such waters or
cause nuisances, such as objectionable shore deposits, floating or
submerged debris, oil or scum, color, odor, taste, or unsightliness or
be harmful to human, animal, plant, or aquatic life .

.2

All storage facilities for fuel, chemicals, chemical or industrial
wastes, and biodegradable raw materials, must meet the standards of
the Maine Department of Environmental Protection and the State
Fire Marshall's Office.

No chemical or other possible pollutants will be used or created on site.
The Board finds the standards of this section have been met.
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.14

Capacity of the Applicant

The applicant must demonstrate that he I she has the financial and technical
capacity to carry out the project in accordance with this ordinance and the
approved plan.
The applicant has submitted evidence of a loan line of credit from Key bank
that will be sufficient to establish the new business.
The applicant has utilized Bruce Bowman, Certified Land Surveyor, and
Richard Sweet, Certified Soils Scientist, for assistance in preparing this
application.
The Board finds the standards of this section have been met .
. 15

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or
archaeological resources, the development must include appropriate measures for
protecting these resources, including but not limited to, modification of the
proposed design of the site, timing of construction, and limiting the extent of
excavation.

There is an existing structure on-site and the proposed construction of a
small take-out building and parking area will not affect any historic or
archeological resources.
The Board finds the standards of this section have been met .
. 16

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified
by the Federal Emergency Management Agency, all use and development of that
portion of the site must be consistent with the Town's Floodplain management
provisions.

According to Flood Insurance Rate map #230162-0021D as issued by FEMA,
the subject property is located in Zone C (area of minimal flooding.)
The Board finds the standards of this section have been met .
. 17

u

Exterior Lighting

The proposed development must have adequate exterior lighting to provide for its
safe use during nighttime hours, if such use is contemplated. All exterior lighting
must be designed and shielded to avoid undue glare, adverse impact on
neighboring properties and rights - of way, and the unnecessary lighting of the
night sky.
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Lighting for the sign will be located on the front of the building. There will
be two down-facing lights on the building.
The Board finds the standards of this section have been met .
. 18

Buffering of Adjacent Uses

The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by
distance, landscaping, fencing, changes in grade, and I or a combination of these
or other techniques.

The building and parking area are not proposed to have additional
landscaping; however there is a fairly dense stand of trees to the rear and
westerly side of the site. There will be no mechanical equipment, service or
storage areas that require screening.
The Board finds the standards of this section have been met.
. 19

Noise

The development must control noise levels such that it will not create a nuisance
for neighboring properties.

The number of potential customers is limited by the size of the island
population. This will be primarily a take-out business, so there will be little
on-site dining. The noise will come from vehicles entering and exiting the
site. The hours of operation should prevent this noise from creating a
nuisance for neighboring properties.
The Board finds the standards of this section have been met .
.20

Storage of Materials
.1

Exposed nonresidential storage areas, exposed machinery, and areas
used for the storage or collection of discarded automobiles, auto
parts, metals or other articles of salvage or refuse must have
sufficient setbacks and screening (such as a stockade fence or a
dense evergreen hedge) to provide a visual buffer sufficient to
minimize their impact on abutting residential uses and users of
public streets .

.2

All dumpsters or similar large collection receptacles for trash or
other wastes must be located on level surfaces which are paved or
graveled. Where the dumpster or receptacle is located in a yard
which abuts a residential or institutional use or a public street, it must
be screened by fencing or landscaping.
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.3

Where a potential safety hazard to children is likely to arise, physical
screening sufficient to deter small children from entering the
premises must be provided and maintained in good condition.

No hazardous materials will be used or disposed of on-site. Much of the
waste generated will be recycled. The remaining waste will be taken to the
transfer station on a regular basis. There will be no on-site dumpster.
The Board finds the standards of this section have been met .
.21

Landscaping

Landscaping must be provided as part of site design. The landscape plan for the
entire site must use landscape materials to integrate the various elements on site,
preserve and enhance the particular identity of the site, and create a pleasing site
character. The landscaping should define street edges, break up parking areas,
soften the appearance of the development, and protect abutting properties.

There are no plans to provide additional landscaping. A waiver has been
requested by the applicant. This has been listed as a condition of approval.
With the approval of this waiver request, the Board finds the standards of
this section have been met.
.22

Building and Parking Placement
.1

The site design should avoid creating a building surrounded by a
parking lot. Parking should be to the side and preferably in the back.
In rural, uncongested areas buildings should be set well back from
the road so as to conform with the rural character of the area. If the
parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural,
as field, forest, wetland, etc .

.2

Where two or more buildings are proposed, the buildings should be
grouped and linked with sidewalks; tree planting should be used to
provide shade and break up the scale of the site. Parking areas
should be separated from the building by a minimum of five (5) to
ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist oflong or unbroken
walls.

The site plan shows a small building with a limited gravel parking area.
There is no existing or proposed landscaping in front of this area. Unused
areas will be kept in their natural forested condition. A waiver from the
landscaping requirement is requested.

_)

With the approval of the waiver from the landscaping requirement, the
Board finds the standards of this section have been met.
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206.9

Limitation of Approval
Construction of the improvements covered by any site plan approval must be
substantially commenced within twelve (12) months of the date upon which the
approval was granted. If construction has not been substantially commenced and
substantially completed within the specified period, the approval shall be null and
void. The applicant may request an extension of the approval deadline prior to
expiration of the period. Such request must be in writing and must be made to
the Planning Board. The Planning Board may grant up to two (2), six (6) month
extensions to the periods if the approved plan conforms to the ordinances in
effect at the time the extension is granted and any and all federal and state
approvals and permits are current.

Ms. Howe moved to approve the findings of fact as presented.
Mr. Richards seconded.

VOTE: Unanimous

Mr. Powers moved to grant Minor Site Plan approval with the standard and proposed conditions
of approval for Calder's Clam Shack, at 108 North Road, Tax Assessor Map I03, Lot 12; in the
Island Residential District (IR); Virginia Tatakis-Calder and Thomas Calder; owner, applicant.
VOTE: Unanimous

Ms. Howe seconded.

STANDARD CONDITION OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
CONDITIONS OF APPROVAL
1. That all fees be paid prior to the issuance of a building permit.
2. That the applicant provides evidence of special exception approval from the Board of
Appeals prior to the issuance of a building permit.
3. That the applicant labels the existing culvert, the site distances and the wetland areas
(in the general area of construction) on the site plan. This is to be reviewed and
approved by the Town Planner prior to the issuance of the building permit.
4. That a detailed erosion and sedimentation plan be submitted by the applicant prior to
the issuance of a building permit. This is to be reviewed and approved by the Town
Planner.
5. That a detail of the proposed grease trap be submitted by the applicant prior to the
issuance of a building permit. This is to be reviewed and approved by the Town Fire
Chief.
2.
Public Hearing - Shoreland Zoning Permit - existing 4' x 200' fixed pier supported
by piling, a 3' x 48' seasonal aluminum ramp, and a 12' x 24' wooden float with bottom
skids. Applicant to add a 2°d 12' x 30; float and a longer 3' x 60' gangway to an existing
pier/ramp/float facility located at 81 Spruce Point View Road, Tax Assessor Map I06, Lot
30A, in the Island Residential District (IR); Charles Poole, Custom Float Services, representative;
John Wilson, owner.
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Mr. Hunt stated this application is a re-configuration, modification of an existing pier.
Ms. Nixon stated the request had been tabled at the last meeting. The applicant initially requested
a shoreland zone permit for a float extension to his existing pier. However, in reviewing the files,
it appeared that while the applicant did receive a signed permit from a previous Code
Enforcement Officer, the plan never went to the Planning Board for review and approval. The
Code Enforcement Officer at the time informed Mr. Wilson that Planning Board approval was not
required. Mr. Wilson wants be sure that all necessary reviews are conducted and so this review
will cover both the existing pier and the proposed extension.
The existing pier is a 4' X 200' fixed pier on pilings, a 3' x 48' seasonal aluminum ramp, and a
12' x 24' seasonal wooden float with bottom skids. The proposed extension will consist of a
second 12' x 30' float and a longer 3' x 60' gangway. The applicant will also add 2 new sets of
Helix style moorings to the float system (the existing mushroom anchors will be removed.)

APPROVAL BY OTHER AGENCIES: - Outstanding
1. Army Corns of Engineers, A letter dated 3/3/05 was sent to Jay Clement requesting
an amendment to the original USACE permit.
2. Maine Department of Conservation Is a submerged lands permit required from this
agency?
3. Maine Department of Environmental Protection, Section 14 (piers, wharves, and
pilings) A Permit by Rule is not required.
4. Town of Cumberland, The Town does not currently have a Shellfish Warden or
Harbormaster.
Ms. Howe asked if State Agency approvals were received to build the pier.
Ms. Nixon stated yes.
Mr. Neagle thanked the applicant for providing a copy of the deed.
Mr. Charles Poole, of Custom Float Services stated if they had been informed that they needed
Planning Board approval at the installation of the pier they would have complied. The applicant
followed the permitting process in the spring of 2000.
Mr. Poole reviewed the status of the outstanding outside agency permits as follows:
•
Army Corps of Engineer permit has been approved but an eel grass survey has to be
done.
•
Maine Department of Conservation - The submerged lands permit has been filled out and
as soon as it is received it will be provided.
•
Maine Department of Environmental Protection - There is no DEP permit required as
this is not a permanent structure.

The public portion of the meeting was opened. There were no public comments. The public
portion of the meeting was closed.
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FINDINGS:
The Board is asked to review the following findings of fact, and then make a ruling on
the application. Upon positive findings for each requirement, the Shoreland Zone
Permit can be granted.
Note: All findings below pertain to both the existing pier and the proposed extension.
Section 418 (og. 115):
1. Access from shore shall be developed on soils appropriate for such
use and constructed so as to control erosion.
The existing shore is a sand and gravel soil with small surface rocks up
closer to the high tide area. Outboard are larger rocks that are sea
weed covered. This soil is appropriate for holding pier pilings as it is
stable and firm. The pilings on the existing pier have 8' -12' of
penetration. Erosion is not an issue where the pier is constructed and
there is no evidence of any over the last 5 years.
2. The location shall not interfere with developed beach areas.
This shore area is not a developed beach area. The surface is too rocky
close to shore and outboard too much sea weed and larger rocks.
3. The facility shall be located so as to minimize adverse effects on
fisheries.
The pier is located in such a manner that it does not exceed the mlw
mark and does not have an adverse effect on fisheries. The pier pilings
and float actually create a habitat for marine food to grow and the
structure actually does much to support any fisheries that may exist.
4. The facility shall be no larger in dimension than necessary to carry
on the activity and be consistent with existing conditions, use, and
character of the area.

This pier is 4' x 200' and as stated in #3, ends at the mlw mark. It is
designed as a residential pier and is consistent with the area and
other piers on Chebeague Island.
Section 423.4 (og. 125)
1. Access from shore shall be developed on soils appropriate for such
use and constructed so as to control erosion.
The existing shore is a sand and gravel soil with small surface rocks up
closer to the high tide area. Outboard are larger rocks that are sea
weed covered. This soil is appropriate for holding pier pilings as it is
stable and firm. The pilings on the existing pier have 8' - 12' of
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penetration. Erosion is not an issue wltere tlte pier is constructed and
tltere is no evidence of any over tlte last 5 years.
2. The location shall not interfere with developed beach areas.

Tltis sltore area is not a developed beaclt area. The surface is too
rocky close to sltore and outboard too muclt sea weed and larger rocks.
3. The facility shall be located so as to minimize adverse effects on
fisheries.

Tltis pier is 4' x 200' and as stated in #3, ends at tlte mlw mark. It is
designed as a residential pier and is consistent witlt the area and otlter
piers on Cltebeague Island.
4. The facility shall be no larger in dimension than necessary to carry
on the activity and be consistent with existing conditions, use, and
character of the area.

This pier is 4' x 200' and as stated in #3, ends at the mlw mark. It is
designed as a residential pier and is consistent with the area and
other piers on Chebeague Island.
5. Not relevant. }
6. N_ot relevant.
piers.
7. Not relevant.

Pertain to structures built upon wltarves or

Section 602.5.1.3.3 (pg. 171)
1. Will maintain safe and healthful conditions;

Safe conditions - The pier is designed to have all of the required
safety features and will last for many years without any structural
compromise. The materials are of superior quality and are designed
to be in this environment. The same is true for the float with the
stable size and gangway made of aluminum and having a quality
non-skid deck, midrail and top handrail.
2. Will not result in water pollution, erosion or sedimentation to surface
waters;
This pier, float and gangway installation does not in any way cause
pollution, erosion or sedimentation to the surface waters. The float
only has 2 timber skids in the water for wood and the flotation is
made from polyethylene. The gangway is aluminum and the
pier/float is made from treated southern yellow pine timber which is
an acceptable and approved material for pier and float construction
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in a marine environment. Also, US Army Corp of Engineers has
reviewed and approved this plan.
3. Will adequately provide for the disposal of all wastewater.
This pier installation does not create any wastewater.
4. Will not have an adverse impact on spawning grounds, fish, aquatic
life, bird or other wildlife habitat;
As stated earlier, piers and floats can create a habitat for fish and
aquatic life to exist. Marine growth attaches to the pilings or
floatation and is a source of food for marine organisms. Birds tend
to use piers and floats as resting places and a safe haven at night.
The existing pier and proposed additions will not have an adverse
impact on any wildlife.
5. Will conserve shoreland vegetation;
The pier installation does not affect shoreland vegetation. All work
done is from the natural banking outboard.
6. Will conserve visual points of access to water as viewed from public
facilities;
There are no public facilities around this area of Chebeague Island.
Due to the slender profile, 4' wide X 200' long, a slender aluminum
gangway and low profile float, this installation can be hard to see
when arriving by boat and you have to really scan the shore to find it
when you are a short way out from shore. The visual impact on the
area is very low.
7. Will conserve actual points of public access to waters;
The location and size of this pier does not limit public access to the
waters.
8. Will protect archaeological and historic resources as designated in
the Comprehensive Plan;

u

This pier location on Chebeague Island has been very minimally
disturbed by the pilings that were driven into the shore surface.
Other than that, there has been no moving or disturbing of any
natural or historic resources. When the pier was built in 2000, there
was nothing there but rocks, sand, gravel, mud and seaweed and it
looks the same today.
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9. Will not adversely affect existing commercial fishing or maritime
activities in a Commercial Fisheries/Maritime Activities Overlay
District;

The pier area is from mlw to the banking and outboard from the end
of the pier is fairly shallow water, not enough to support commercial
lobstering or other fisheries. There is some lobstering done further
outboard in the deeper water. Any clamming or work in the inter
tidal zone is not affected by this pier. There is no navigation channel
through this area due to the low water depth and any shallow draft
vessels (kayaks, small outboards etc.) have complete freedom to
move in and around the pier and float when moving through the
area.
10. Will avoid problems associated with flood plain development and
use;

The pier is constructed to have a 16'+ finish height above mlw at the
outboard end. This is 4' - 5' above the highest flood tides and is in
keeping with accepted pier height construction in the inter tidal
zone. Both US Army Corps and Maine DEP have approved this pier
and have agreed that all regulations have been met.
11. Is in conformance with the provisions of this article, and;

This pier facility is in conformance with Cumberland ordinances.
12. Is not in a flood plain adjacent to tidal waters (Resource
Protection/Flood Plain Overlay).

The pier is constructed to have a 16'+ finish height above mlw at the
outboard end. This is 4' - 5' above the highest flood tides and is in
keeping with accepted pier height construction in the inter tidal
zone. Both US Army Corps and Maine DEP have approved this pier
and have agreed that all regulations have been met.
Ms. Howe moved to approve the findings of fact as presented.
VOTE: Unanimous

Mr. Ward seconded.

Mr. Powers stated he was in favor of the project because it was an existing facility with a
proposed modification.
Mr. Richards moved to grant a shoreland zoning permit with the standard and proposed
conditions to John Wilson for an existing 4' x 200' fixed pier supported by piling, a 3' x 48'
seasonal aluminum ramp, and a 12' x 24' wooden float with bottom skids. Applicant to add a 2nd
12' x 30' float and a longer 3' x 60' gangway to an existing pier/ramp/float facility located at 81
Spruce Point Road, Tax Assessor Map 106, in the Island Residential (IR) district.
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STANDARD CONDITION OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.
CONDITIONS OF APPROVAL:
The following are the Conditions of Approval recommended by the Planning Department:
1. That the structure is constructed consistent with the submitted plans.
2. That the Shoreland Permit not be issued by the CEO until the Army
Corps of Engineers' approval is received, reviewed, and approved by
the Town Planner.
3. That the Shoreland Permit not be issued by the CEO until the Maine
Department of Conservation approval is received, reviewed, and
approved by the Town Planner.
4. That the Shoreland Permit not be issued by the CEO until all fees
have been paid.

Public Hearing - Major Site Plan Review - Seafax Company, U.S. Route One, Tax
3.
Assessor Map ROl, Lot llB; Dale Akeley, Seafax Inc., applicant; Scott Decker, P.E.,
SYTDesign Consultants, representative; Peter Kennedy, owner.
Mr. Hunt stated he was not present at the last meeting, but has read the materials.
Ms. Nixon presented background information as follows:
Request: The applicant is Seafax, Inc. Dale Akely is the authorized agent for the planning and
permitting processes. Scott Decker of SYTDesign is the project engineer and representative,
Gawron Turgeon Architects prepared the building elevations. The land is owned by Peter
Kennedy; there is a purchase and sale agreement on file. The applicant is requesting major site
plan review for a new office building on Route One, Tax Assessor Map ROI, Lot 1 lB. The
parcel is in the Office Commercial zone. This building will be the new company headquarters.
The site is approximately 3 .15 acres in size. The building will be two stories with a 10,000 sq .ft.
footprint for a total building square footage of 20,000 ft. Seafax will occupy Y2 of the building,
the remainder will be leased. There will be an entrance drive, walkways, and a parking area for
95 vehicles.
PROJECT DESCRIPTION:

•
•
•
•

Zoning:

OC (Office Commercial)

Min. Lot Size:

1 acre

Lot frontage:

150'

Setbacks:

Front= 25', Rear= 65', Side 20' (75' Route One Guidelines
front setback)

•

Roadway

No road is proposed, only an entrance drive.

•

Water:

Portland Water District
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•

Sewer:

Yes; 5 sewer units required. Must connect with sewer that is
apx. 700' to the south.

•

Utilities:

The applicant is proposing underground utilities (telephone,
cable & electric)

•

Trails:

None proposed

•

Traffic Impact Analysis: Wilbur Smith Associates

•

Outside Agency Approvals Required:
1. MDEP Stormwater permit (Letter sent to MDEP 3/2/05)
(outstanding)
2. Wetlands Impact: NRPA and Army Corp permits. (outstanding)
3.

CCSWCD Approval of Erosion Control Plan (outstanding)

4.

Portland Water District- Capacity to Serve letters for water/sewer
(outstanding)

5. MDOT Entrance Permit (received)
REQUESTED WAIVERS: None.
PROJECT IDSTORY:
1.

January 18, 2005: Discussion-Conceptual Site Plan

2.
February 15: Site Inventory and Analysis Complete
3.
March 15, 2005: Major Site Plan Review
4.
April 19, 2005: Major Site Plan Review
DEPARTMENT HEAD REVIEWS:
Fire Chief Small:
After reviewing the updated drawings for this subdivision I am satisfied that the
fire department's requirements have been substantially met. The architect and
project engineer are working on increasing the size of the fire service water line
and adding a fire hydrant to the rear of the property. This change will be based
on the final interior building design and subsequently cannot be determined at
this time. Therefore, this issue should not delay their planning board approval.
The architect and engineer will submit their proposal regarding the water line and
hydrant prior to the building permit being issued.
Police Chief Charron: Concern regarding theft of construction tools and materials.
A security gate is recommended once construction begins.
Rescue Chief Bolduc: No comments
Bill Longley, CEO: No comments at this time.
Adam Ogden, Public Works Director: No comments
Cumberland Town Lands and Conservation Commission:
• Stormwater quality should be reviewed to ensure that there would be no impact to
wetlands.
Town Engineer and State MDEP have/will be reviewing plans for impact to
wetlands.
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•

The project plan shows an estimated wetland boundary along the western edge of the
parking lot. The wetland boundary should be delineated if this wetland will be
impacted.
All wetlands have been delineated by the applicant Oil the plans.

•

We agree that parking lot lighting should be directed at the parking lot with minimal
impacts to the adjacent forested wetlands.
All lighting fu:tures shown are required per ordinance and are full cut-off style.
Applicant will consider timer Oil rear light fu:tures.

PLANNER'S COMMENTS:
1. PWD capacity to serve letter has not been received.

2. This erosion control plan has not yet received approval from the
Cumberland County Soil and Water Conservation Service.
3. A snow storage plan should be submitted, reviewed and approved
by staff. This is a condition of approval.
4. The applicant has not yet provided a letter from the Maine
Department of Inland Fisheries and Wildlife regarding significant
wildlife habitat or fisheries.
5. The Department of Conservation recommends a site inventory by
a qualified field biologist to ensure that no documented rare
features are inadvertently harmed. The applicant does not wish to
have this done.

6. Evidence of ownership of the five required sewer user permits is
needed.

7.

PEER REVIEW ENGINEER, Al Palmer, P.E., Gorrill-Palmer Engineers:
5/10/05 REVIEW:
Based on the latest submission, our comments have been satisfactorily addressed by the applicant.
I would note the following for the Board's review:
•

The Site Layout Plan was revised to show the Street Number sign at 50' from the
centerline of Route 1, but the Landscape Plan still shows the sign within the Route 1
ROW. It would appear that the Landscape Plan should be revised to match the Layout
Plan
Sign will be deleted from plans.
• The Board should review the limit of the "Sign Viewshed" shown on the Landscape Plan
to verify that it is in compliance with their interpretation of the Route 1 Design
Guidelines.
Extent of clearillg for this sign to be determined on-site with Code Enforcement Officer and as
part of the establishment of clearing limits.
SEWER DESIGN PEER REVIEW ENGINEER, Ralph Oulton, MACTEC Engineering
I have reviewed the latest issue of the sewer extension proposed for the Seafax, Inc office
building project. The drawings reviewed were prepared by SYTDesign Consultants and were
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titled Sanitary Sewer Plan and Profile- Drawing# C-20, Rev B and Civil Details and SectionsDrawing # 301, Rev D. Both drawings are dated 5/6/05.
All of my previous comments have been adequately addressed and the sewer extension design is
suitable for approval and installation.
Ms. Nixon stated that the Planner's comments and Peer Review Engineer's comments have all
been addressed and any outstanding issues can be addressed with Conditions of Approval.
Mr. Decker stated he had spoken with Seafax's attorney and they are working on the language, it
can be reviewed as a condition of approval.
Mr. Neagle also asked the status of the land exchange with the Town.
Ms. Nixon stated that the transfer did not impact this lot.
Mr. Neagle stated if the transfer did not occur the land would be unusable.
Mr. Decker stated it was his understanding that the transfer would happen.

Mr. Shane, Town Manager stated the exchange was agreed on by the Town Council, the deeds
have not been executed.
Mr. Richards asked ifthe Maine Department of Inland Fisheries and Wildlife permit was
required.
Ms. Nixon stated it was addressed as a condition of approval.
Mr. Ward asked if there were any documented rare features.
Ms. Nixon stated a common rare feature in this area is variable sledge.

The public portion of the meeting was opened. There were no public comments. The public
portion of the meeting was closed.
The Board reviewed the proposed findings of fact with the following findings:
Note: Section 206.7.6 states that the Planning Board may waive any of the submission
requirements based upon a written request by the applicant. A waiver may be granted only if the
Board finds that the information is not required to determine compliance with the standards and
criteria.

u

Sec. 206.8
Approval Standards and Criteria
The following criteria shall be used by the Planning Board in reviewing
applications for site plan review and shall serve as minimum requirements for
approval of the application. The application shall be approved unless the
Planning Board determines that the applicant has failed to meet one or more of
these standards. In all instances, the burden of proof shall be on the applicant
who must produce evidence sufficient to warrant a finding that all applicable
criteria have been met.
.1

Utilization of the Site
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Utilization of the Site - The plan for the development, including buildings, lots,
and support facilities, must reflect the natural capabilities of the site to support
development. Environmentally sensitive areas, including but not limited to,
wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, scenic
areas, habitat for rare and endangered plants and animals, unique natural
communities and natural areas, and sand and gravel aquifers must be maintained
and preserved to the maximum extent. The development must include
appropriate measures for protecting these resources, including but not limited to,
modification of the proposed design of the site, timing of construction, and
limiting the extent of excavation.
The site has an extensive area of significant wetlands extending the full
width of the site toward the rear of the site.

The site has been filled with crushed rock from an excavation several parcels
to the south. The stability of this base will have to be determined by the
building contractors.
There is a letter on file dated 2/16/05 from Earle Shettleworth, Jr. which
states that the project will have no effect upon historic architectural or
archaeological properties.
The site is not located on the 100 year floodway of any river or stream.
The applicant has not yet provided a letter from the Maine Department of
Inland Fisheries and Wildlife regarding significant wildlife habitat or fisheries.

With the proposed conditions of approval, the Board finds the standards of
this section have been met.
.2

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient.
.1

Any driveway or proposed street must be designed so as to provide
the minimum sight distance according to the Maine Department of
Transportation standards, to the maximum extent possible .

.2

Points of access and egress must be located to avoid hazardous
conflicts with existing turning movements and traffic flows .

.3

The grade of any proposed drive or street must be not more than
+3% for a minimum of two (2) car lengths, or forty (40) feet, from
the intersection .

.4

The intersection of any access/egress drive or proposed street must
function: (a) at a Level of Service D, or better, following
development if the project will generate one thousand (1,000) or
more vehicle trips per twenty-four (24) hour period; or (b) at a level
which will allow safe access into and out of the project if less than
one thousand (1,000) trips are generated.
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.5

.6

Where a lot has frontage on two (2) or more streets, the primary
access to and egress from the lot must be provided from the street
where there is less potential for traffic congestion and for traffic and
pedestrians hazards. Access from other streets may be allowed if it
is safe and does not promote short cutting through the site .
Where it is necessary to safeguard against hazards to traffic and
pedestrians and/ or to avoid traffic congestion, the applicant shall be
responsible for providing turning lanes, traffic directional islands,
and traffic controls within public streets .

.7

Accessways must be designed and have sufficient capacity to avoid
queuing of entering vehicles on any public street.

.8

The following criteria must be used to limit the number of driveways
serving a proposed project:
a.

No use which generates less than one hundred (100) vehicle
trips per day shall have more than one (1) two-way driveway
onto a single roadway. Such driveway must be no greater than
thirty (30) feet wide.

b.

No use which generates one hundred (100) or more vehicle
trips per day shall have more than two (2) points of entry from
and two (2) points of egress to a single roadway. The
combined width of all accessways must not exceed sixty (60)
feet.

The proposed project will generate very little visitor traffic. All parking,
layout and circulation standards have been met. The parking area has been
split up by landscaped islands and pedestrian walkways have been provided.
The Board finds the standards of this section have been met.
.3

Accessway Location and Spacing

Accessways must meet the following standards:
.1

Private entrance I exits must be located at least fifty (50) feet from
the closest unsignalized intersection and one hundred fifty (150) feet
from the closest signalized intersection, as measured from the point
of tangency for the comer to the point of tangency for the accessway.
This requirement may be reduced ifthe shape of the site does not
allow conformance with this standard .

.2

Private accessways in or out of a development must be separated by
a minimum of seventy-five (75) feet where possible.

The proposed entrance is located approximately 443' from the nearest
existing entrance to the north. An MDOT Entrance Permit has been
provided.
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The Board finds the standards of this section have been met.
.4

Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service,
and emergency vehicles through the site .

.1

Projects that will be served by delivery vehicles must provide a clear
route for such vehicles with appropriate geometric design to allow
turning and backing .

.2

Clear routes of access must be provided and maintained for
emergency vehicles to and around buildings and must be posted with
appropriate signage (fire lane - no parking) .

.3

The layout and design of parking areas must provide for safe and
convenient circulation of vehicles throughout the lot.

.4

All roadways must be designed to harmonize with the topographic
and natural features of the site insofar as practical by minimizing
filling, grading, excavation, or other similar activities which result in
unstable soil conditions and soil erosion, by fitting the development
to the natural contour of the land and avoiding substantial areas of
excessive grade and tree removal, and by retaining existing
vegetation during construction. The road network must provide for
vehicular, pedestrian, and cyclist safety, all season emergency
access, snow storage, and delivery and collection services.

The layout and design of the parking area will allow for safe movement of
vehicular and pedestrian traffic.
The plan shows a 30' access easement for a future parking lot
interconnection with the other half of this parcel.
A snow storage plan should be submitted, reviewed, and approved by staff.
With the proposed condition of approval, the Board finds the standards of
this section have been met.
.5

Parking Layout and Design

Off street parking must conform to the following standards:
.1

Parking areas with more than two (2) parking spaces must be
arranged so that it is not necessary for vehicles to back into the
street.

.2

All parking spaces, access drives, and impervious surfaces must be
located at least fifteen (15) feet from any side or rear lot line, except
where standards for buffer yards require a greater distance. No
parking spaces or asphalt type surface shall be located within fifteen
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(15) feet of the front property line. Parking lots on adjoining lots
may be connected by accessways not exceeding twenty-four (24) feet
in width .
.3 Parking stalls and aisle layout must conform to the following
standards.
Parking
Angle
90°
60°
45°
30°
.4

.5
.6

Stall
Width
9'-0"

Skew
Width
18'-0"

Stall
Depth
24'-0"

Aisle
Width
2-way

81-6 11
81-6 11
81-6 11

10'-6"
12'-9"
17'-0"

18'-0"
17'-6"
17'-0"

16'-0" 1-way
12'-0" 1-way
12'-0" 1 way

In lots utilizing diagonal parking, the direction of proper traffic flow
must be indicated by signs, pavement markings or other permanent
indications and maintained as necessary .
Parking areas must be designed to permit each motor vehicle to
proceed to and from the parking space provided for it without
requiring the moving of any other motor vehicles .
Provisions must be made to restrict the "overhang" of parked
vehicles when it might restrict traffic flow on adjacent through roads,
restrict pedestrian or bicycle movement on adjacent walkways, or
damage landscape materials.

The proposed parking area has been reviewed and approved by the Town
Engineer and complies with all provisions of this section.
The Board finds the standards of this section have been met .
.6

Pedestrian Circulation

The site plan must provide for a system of pedestrian ways within the
development appropriate to the type and scale of development. This system must
connect the major building entrances/ exits with parking areas and with existing
sidewalks, if they exist or are planned in the vicinity of the project. The
pedestrian network may be located either in the street right-of-way or outside of
the right-of-way in open space or recreation areas. The system must be designed
to link the project with residential, recreational, and commercial facilities,
schools, bus stops, and existing sidewalks in the neighborhood or, when
appropriate, to connect the amenities such as parks or open space on or adjacent
to the site.

The plan shows a sidewalk system that will provide for adequate pedestrian
movement within the parking area and into the building.
The Board finds the standards of this section have been met.
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.7

Stormwater Management

Adequate provisions must be made for the collection and disposal of all
stormwater that runs off proposed streets, parking areas, roofs, and other
surfaces, through a stormwater drainage system and maintenance plan, which
must not have adverse impacts on abutting or downstream properties .
.1

To the extent possible, the plan must retain stormwater on the site
using the natural features of the site .

.2

Unless the discharge is directly to the ocean or major river segment,
stormwater runoff systems must detain or retain water such that the
rate of flow from the site after development does not exceed the
predevelopment rate .

.3

The applicant must demonstrate that on - and off-site downstream
channel or system capacity is sufficient to carry the flow without
adverse effects, including but not limited to, flooding and erosion of
shoreland areas, or that he I she will be responsible for whatever
improvements are needed to provide the required increase in capacity
and I or mitigation .

.4

All natural drainage ways must be preserved at their natural
gradients and must not be filled or converted to a closed system
unless approved as part of the site plan review .

.5

The design of the stormwater drainage system must provide for the
disposal of stormwater without damage to streets, adjacent
properties, downstream properties, soils, and vegetation .

.6

The design of the storm drainage systems must be fully cognizant of
upstream runoff which must pass over or through the site to be
developed and provide for this movement.

.7

The biological and chemical properties of the receiving waters must
not be degraded by the stormwater runoff from the development site.
The use of oil and grease traps in manholes, the use of on-site
vegetated waterways, and vegetated buffer strips along waterways
and drainage swales, and the reduction in use of deicing salts and
fertilizers may be required, especially where the development
stormwater discharges into a gravel aquifer area or other water
supply source, or a great pond.

The Town Engineer has reviewed and approved the proposed
stormwater management plan
The Board finds the standards of this section have been met.
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.8

Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize
with existing topography and conserve desirable natural
surroundings to the fullest extent possible, such that filling,
excavation and earth moving activity must be kept to a minimum.
Parking lots on sloped sites must be terraced to avoid undue cut and
fill, and I or the need for retaining walls. Natural vegetation must be
preserved and protected wherever possible .
.2

Soil erosion and sedimentation of watercourses and water bodies
must be minimized by an active program meeting the requirements
of the Maine Erosion and Sediment Control Handbook for
Construction: Best Management Practices, dated March 1991, and
as amended from time to time.

Erosion control measures and details have been placed on the project
drawings.

This erosion control plan has not yet received approval from the Cumberland
County Soil and Water Conservation Service.
With the proposed conditions of approval, the Board finds the standards of
this section have been met.
.9

Water Supply Provisions

The development must be provided with a system of water supply that provides
each use with an adequate supply of water. If the project is to be served by a
public water supply, the applicant must secure and submit a written statement
from the supplier that the proposed water supply system conforms with its design
and construction standards, will not result in an undue burden on the source of
distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.

A letter from the PWD has not yet been received stating that there is adequate
water supply for the development.
With the proposed condition of approval, the Board finds the standards of
this section have been met.
.10

Sewage Disposal Provisions

The development must be provided with a method of disposing of sewage which
is in compliance with the State Plumbing Code. If provisions are proposed for
on-site waste disposal, all such systems must conform to the Subsurface
Wastewater Disposal Rules.

u

The project will utilize public sewer. A letter from the PWD indicating capacity
to serve is outstanding. However, an email from the Town Manager indicates
capacity to serve once the five required sewer user permits have been secured.
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With the proposed condition of approval, the Board finds the standards of
this section have been met.
. 11

Utilities

The development must be provided with electrical, telephone, and
telecommunication service adequate to meet the anticipated use of the project.
New utility lines and facilities must be screened from view to the extent feasible.
If the service in the street or on adjoining lots is underground, the new service
must be placed underground.

A letter from Central Maine Power Company is on file. A letter from PWS
indicating capacity to serve is needed.

With the proposed condition of approval, the Board finds the standards of
this section have been met.
. 12

Groundwater Protection

The proposed site development and use must not adversely impact either the
quality or quantity of groundwater available to abutting properties or to the
public water supply systems. Applicants whose projects involve on-site water
supply or sewage disposal systems with a capacity of two thousand (2,000)
gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking
water as established by the State of Maine.
The project will be on public water and sewer.

The Board finds the standards of this section have been met .
. 13

Water Quality Protection

All aspects of the project must be designed so that:
.1

No person shall locate, store, discharge, or permit the discharge of
any treated, untreated, or inadequately treated liquid, gaseous, or
solid materials of such nature, quantity, obnoxious, toxicity, or
temperature that may run off, seep, percolate, or wash into surface or
groundwaters so as to contaminate, pollute, or harm such waters or
cause nuisances, such as objectionable shore deposits, floating or
submerged debris, oil or scum, color, odor, taste, or unsightliness or
be harmful to human, animal, plant, or aquatic life .

.2

All storage facilities for fuel, chemicals, chemical or industrial
wastes, and biodegradable raw materials, must meet the standards of
the Maine Department of Environmental Protection and the State
Fire Marshall's Office.
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The project involves no storage for fuel, chemicals, chemical or industrial
waste of biodegradable raw materials. No discharges of unsuitable
materials are contemplated. The erosion control plan contains appropriate
procedures to reduce the risk of spills or other threats to stormwater or
groundwater.
The Board finds the standards of this section have been met .
. 14

Capacity of the Applicant

The applicant must demonstrate that he I she has the financial and technical
capacity to carry out the project in accordance with this ordinance and the
approved plan.

A letter dated 2/16/05 from Peoples Heritage Bank states that they have
provided a commitment to fund the construction of this project.
Technical expertise was provided by SYTDesign Engineering, Gawron
Turgeon Architects, and Jack Murphy, Traffic Engineer.
The Board finds the standards of this section have been met .
. 15

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or
archaeological resources, the development must include appropriate measures for
protecting these resources, including but not limited to, modification of the
proposed design of the site, timing of construction, and limiting the extent of
excavation.

A letter dated 2/16/05 from Earle Shettleworth, Jr., State Historic
Preservation Officer, states that the Seafax project will have no effect upon
historic properties (architectural or archaeological). A letter was sent to
each of the Maine Indian tribes informing them of the project and asking for
notification if there would be an impact to any historical Indian artifacts.
No responses were received.
The Board finds the standards of this section have been met .
. 16

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified
by the Federal Emergency Management Agency, all use and development of that
portion of the site must be consistent with the Town's Floodplain management
prov1s10ns.

u

The site is located in Zone C- areas of minimal flooding on the FEMA
floodplain map.
The Board finds the standards of this section have been met.
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.17

Exterior Lighting

The proposed development must have adequate exterior lighting to provide for its
safe use during nighttime hours, if such use is contemplated. All exterior lighting
must be designed and shielded to avoid undue glare, adverse impact on
neighboring properties and rights - of way, and the unnecessary lighting of the
night sky.

A photometric plan has been submitted, reviewed and approved by the
Town Engineer. Cut sheets were provided showing light fixture details.
The Board finds the standards of this section have been met .
. 18

Buffering of Adjacent Uses

The development must provide for the buffering of adjacent uses where there is a
transition from one type of use to another use and for the screening of mechanical
equipment and service and storage areas. The buffer may be provided by
distance, landscaping, fencing, changes in grade, and I or a combination of these
or other techniques.

A landscaping plan has been submitted and reviewed by Town Staff.
The Board finds the standards of this section have been met .
. 19

Noise

The development must control noise levels such that it will not create a nuisance
for neighboring properties.

Construction noise will occur, but this is temporary. A condition of
approval has been proposed to limit hours of construction work to between
7:00 a.m. and 7:00 p.m.
No aspect of the proposed operation will produce noise that would create a
nuisance for neighboring properties.
The Board finds the standards of this section have been met .
.20

Storage of Materials
.1
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Exposed nonresidential storage areas, exposed machinery, and areas
used for the storage or collection of discarded automobiles, auto
parts, metals or other articles of salvage or refuse must have
sufficient setbacks and screening (such as a stockade fence or a
dense evergreen hedge) to provide a visual buffer sufficient to
minimize their impact on abutting residential uses and users of
public streets.
Not applicable
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.2

All dumpsters or similar large collection receptacles for trash or
other wastes must be located on level surfaces which are paved or
graveled. Where the dumpster or receptacle is located in a yard
which abuts a residential or institutional use or a public street, it must
be screened by fencing or landscaping.
The dumpster is screened by a stockade fence and shrubs .

.3

Where a potential safety hazard to children is likely to arise, physical
screening sufficient to deter small children from entering the
premises must be provided and maintained in good condition.

The proposed use is a commercial office building. There are no safety
hazards to children apparent on this property.
The Board finds the standards of this section have been met.

.21

Landscaping

Landscaping must be provided as part of site design. The landscape plan for the
entire site must use landscape materials to integrate the various elements on site,
preserve and enhance the particular identity of the site, and create a pleasing site
character. The landscaping should define street edges, break up parking areas,
soften the appearance of the development, and protect abutting properties.
A landscape plan has been prepared, reviewed and approved by town staff.
The Board finds the standards of this section have been met .

.22

Building and Parking Placement
.1

The site design should avoid creating a building surrounded by a
parking lot. Parking should be to the side and preferably in the back.
In rural, uncongested areas buildings should be set well back from
the road so as to conform with the rural character of the area. If the
parking is in front, a generous, landscaped buffer between road and
parking lot is to be provided. Unused areas should be kept natural,
as field, forest, wetland, etc .

.2

Where two or more buildings are proposed, the buildings should be
grouped and linked with sidewalks; tree planting should be used to
provide shade and break up the scale of the site. Parking areas
should be separated from the building by a minimum of five (5) to
ten (10) feet. Plantings should be provided along the building edge,
particularly where building facades consist of long or unbroken
walls.
The parking area is located behind the building. Landscaped
islands are shown. The 75' setback recommended by the Route
One Design Guidelines is in place.
The Board finds the standards of this section have been met.
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206.9

Limitation of Approval

Construction of the improvements covered by any site plan approval must be
substantially commenced within twelve (12) months of the date upon which the
approval was granted. If construction has not been substantially commenced and
substantially completed within the specified period, the approval shall be null and void.
The applicant may request an extension of the approval deadline prior to expiration of
the period. Such request must be in writing and must be made to the Planning Board.
The Planning Board may grant up to two (2), six (6) month extensions to the periods if
the approved plan conforms to the ordinances in effect at the time the extension is
granted and any and all federal and state approvals and permits are current.
Mr. Powers moved to approve the findings of fact as presented.
Ms. Howe seconded.
VOTE: Unanimous
Mr. Powers moved to grant Major Site Plan Approval with the standard and proposed conditions
of approval for Seafax Company, U.S. Route One, Tax Assessor Map ROl, Lot 1 lB, Dale
Akeley, Seafax Inc., applicant; Scott Decker, P.E., SYTDesign Consultants, representative; Peter
Kennedy, owner.
Mr. Richards seconded.

VOTE: Unanimous

Mr. Hunt stated again the Board relies on submission of outside agencies that they believe to be
forthcoming and not yet in hand. The Ordinance states approval should be deferred until such
items are received and can cause unwanted delay. He was willing to grant approval subject to
approval from outside agencies.

4.
Sketch Plan Review - Cumberland Foreside Village; Major 7-lot subdivision - 6commercial lots in size from 1.8 to 2.2 acres; The remaining land is to be one large
residential lot; Tax Assessor Map RlO, Lots 11 & 12; Office Commercial District; Cumberland
Foreside Village, LLC, applicant; Stephen Mohr, Mohr & Seredin Landscape Architects,
representative.
This item was withdrawn bv the Applicant.
Mr. Hunt stated the next three items on the agenda involve recommendations for changes to the
Zoning Ordinance, dealing with recreational overlay districts. The overlay districts are located at
Val Halla, Twin Brook Recreational area, and West Cumberland ball field. Overlay zones would
help in guiding the future use of these projects. In discussion of these overlays, some issues have
arisen with regard to the Twin Brook area, there has been considerable concern regarding
development which might not have undergone certain levels of municipal review. The Val Halla
Overlay and West Cumberland overlay will be considered this evening. The Board is not going
to act on the Twin Brook overlay; or site plan amendments, however, there will be public
comment.
Ms. Nixon stated there will be a neighborhood meeting on May 31 51; this is not a public hearing in
the sense of being a Council or Planning Board meeting. Mr. Shane, the Town Manager is
present to answer any questions regarding this meeting.
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5.
Public Hearing - To recommend to the Town Council the adoption of an
amendment to the Zoning Ordinance to add Section 204.15 - Recreational Overlay Zones;
Section 204.15A- Val Halla Recreational Overlay District, Tax Assessor Map R04, Lot 13, in
the Rural Residential 1 and Rural Residential 2 Districts.
Ms. Nixon presented background information as follows: These overlays were requested by the
Town Council through the Town Manager to consider amendments to the Ordinances. Overlay
districts are useful when there is a general type of use for a particular area, and would create
requirements that would apply to a zone. The underlying zone is still there; Val Halla is in the
Medium Density Residential District, the overlay district would be for Tax Assessor Map R04,
Lot 41.
Ms. Nixon reviewed the proposed Ordinance amendment:

204.15A

Val Halla Recreational Overlay District

204.lSA.1

The Val Halla Golf and Recreation Center, delineated as R04, Lot 41 on
the official Town of Cumberland Tax Assessor's Map dated April 1,
2001-is hereby designated as an overlay district within the Medium
Density Residential District zone for the purposes designated herein.

204.lSA.2

All recreational uses historically associated with the Val Halla Golf and
Recreation_Center shall be allowed as permitted uses in the Val Halla
Recreational Overlay District. All accessory and incidental uses that
have occurred on the property shall be allowed to continue as permitted
uses. Permitted uses shall include the following:
.1

Active recreational uses, including golf, tennis, and crosscountry skiing .

.2

Passive recreational uses, including walking trails and areas for
bird and wildlife observation .

.3

Golf clubhouse, including a pro shop and food and beverage
service.

.4

Banquet facilities and outdoor receptions including tables, tents,
and chairs.

.5

Public Facility and Outdoor Recreational Facility (as defined.)

.6

Offices accessory to permitted uses .

.7

Offices for recreational services or recreational support services .

.8

Parking associated with permitted uses .

.9

Other uses determined by the Code Enforcement Officer to be
similar in size, scope, type and impact to those uses permitted by
this Section.
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204.15A.3

Notwithstanding the requirements of Section 206.2, accessory storage
buildings up to 400 square feet in size and expansions of structures
located in the Val Halla Recreational Overlay District shall not require
site plan review, provided that such expansions are one thousand (1,000)
square feet or less in area and that the expansion is for an existing use in
the structure.

Mr. Neagle clarified procedure regarding zoning amendments; the Planning Board holds a public
hearing and makes a recommendation to the Town Council, who can then take action.
Mr. Hunt reviewed the definitions of "public facility and outdoor recreational facility" in the
zoning ordinance.
Mr. Neagle asked about the wording "historically associated uses", this wording might mean
different things to different people, depending on length of knowledge. He would like to see
sledding, and cross country skiing added.
Mr. Ward asked for clarification on Section 204.15 A.3; he could envision several 400 sq. ft.
buildings and several 1,000 sq. ft. expansions, and asked if there should be limitations.
Mr. Bill Shane, Town Manager stated the 400 sq. ft. buildings would be sheds, the 1,000 sq. ft.
expansions could be dropped from the proposed overlay and require Planning Board review.
Mr. Powers stated construction of any structure should be limited.

The public portion of the meeting was opened.
Ms. C. C. Stockley asked what would happen if a future use was not listed in the Ordinance, how
that would be handled?
Mr. Hunt stated other uses would be determined by the Code Officer as stated in# .9.
Ms. Elizabeth Chapman, of Hillside Street in Yarmouth asked a general question regarding Site
Plan Review and asked the value of Site Plan Review.
Mr. Hunt stated Site Plan is a process in which anyone who wishes to develop real estate requires
the applicant to satisfy the 15 criteria.
Ms. Chapman asked the logic for not requiring Site Plan Review for public land.
Mr. Hunt stated the question is not for public land use, but for a stated 400 sq. ft. accessory
building. The Town would like to reduce cost and delay of Site Plan Review and be allowed to
build small storage accessory structures.
Ms. Chapman stated a 400 sq. ft. building could be awful and an eyesore. She is opposed and
feels anything on public land that can be seen should have Planning Board review.
Ms. Nixon stated that Site Plan review does not review architectural style.
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Mr. Neagle moved to send a positive recommendation to the Town Council to adopt the
amendment of Section 204.15 and 204.15A- Val Halla Recreational Overlay District with the
changes noted: Tax Assessor Map R04, Lot 41 in the Medium Density Residential District.
Mr. Powers seconded.

VOTE: Unanimous

AMENDMENT TO TOWN OF CUMBERLAND ZONING ORDINANCE
NEW SECTION 204.15 RE: RECREATIONAL OVERLAY DISTRICTS
204.15 Recreational Overlay Districts
The purpose of the Recreational Overlay is to allow as permitted uses a range of
recreation uses and recreation-related or recreation support uses.
204.lSA

204.15A.l

The Val Halla Golf and Recreation Center, delineated as R04, Lot 41 on
the official Town of Cumberland Tax Assessor's Map dated April 1,
2001 ,is hereby designated as an overlay district within the Medium
Density Residential District zone for the purposes designated herein.

204.15A.2

All recreational uses listed below shall be allowed as permitted uses in
the Val Halla Golf and Recreational Overlay District:

204.15.3

)

Val Halla Golf and Recreation Center Overlay District

.1

Active recreational uses, including golf, tennis, cross-country
skiing, sledding, and snowshoeing .

.2

Passive recreational uses, including walking trails and areas for
bird and wildlife observation .

.3

Golf clubhouse, including a pro shop and food and beverage
service .

.4

Banquet facilities and outdoor receptions including tables, tents,
and chairs .

.5

Public Facility and Outdoor Recreational Facility (as defined.)

.6

Offices accessory to permitted uses .

.7

Offices for recreational services or recreational support services .

.8

Parking associated with permitted uses .

.9

Other uses determined by the Code Enforcement Officer to be
similar in size, scope, type and impact to those uses permitted by
this Section.

Notwithstanding the requirements of Section 206.2, accessory storage
buildings up to 400 square feet in size shall not require site plan review.
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6.
Public Hearing - To recommend to the Town Council the adoption of an
amendment to the Zoning Ordinance to add Section 205.lSB - Twin Brook Recreational
Overlay district, Tax Assessor Map R04, Lot 13 in the Rural Residential 1 & 2 districts.

This item has been tabled; the Board did take public testimony.
Mr. Bill Shane, Town Manager stated this project has been a history lesson. When the Greely
fields were purchased he was a resident and little league coach in support of the plan. There was
a plan presented which showed a couple of ball fields very much a mirror image of what is on
Tuttle Road. He was in the audience as a proponent because he believes if children are kept
active they stay out of trouble. Statistics show that by age 13, 80% of children have quit
organized sports. He still believes that the Twin Brook facility, Val Halla and Rines Property are
some of the best open space areas in the State. The Army National Guard spent two weeks
preparing the fields and saved the Town over a million dollars, this was after the initial Site Plan
Approval. After that the site sat dormant with piles in the fields and looked like the developer
had walked away. The next milestone came with the citing of the new middle school. With the
building of the new middle school on the Greely Campus sports fields were lost and reconstructed on the Greely Road side of Twin Brook. Mr. Shane explained that there had been
three Planners, three Code Enforcement Officers, and two Managers since the original site plan
review. He believed the property was developed according to the site plan review, as did the
Code Enforcement Officer at that time. The Town has a lease agreement with the M.S .A.D.
which describes what was to be built on the fields. The middle school project was at the Planning
Board for review and both the school department and Town Council assumed that the fields were
reviewed and approved in that review. The neighbors view of what was going to happen at the
fields was different, the minutes of the original approval state that any changes to the site plan
would come back to the Planning Board for review through the public process. The fields were
built as high school competition fields. The football, softball, and lacrosse teams practice there.
He didn't think it would be constructive to come back to the Planning Board until there was a
neighborhood meeting. This neighborhood meeting will be May 31 51 • There will be an
application for site plan amendment for "after the fact" improvements probably in July.

The public portion of the meeting was opened.
Mr. Ken Blanchard, of Greely Road stated the Town Manager had answered many of his
questions. He stated in the original approval it was said that there would be no permanent
structures, there are four dugouts. He doesn't support any expansion.
Ms. Kay Fowler, of Greely Road stated her father was Stanley Blanchard who loved baseball, and
played for all local teams. The family had explored ways to keep the farm land in open space,
and the proposal of two baseball fields seemed an unobtrusive use. The field was not supposed to
have any permanent structures and she felt there had been a misunderstanding between their
agreement with the Town regarding the sale and development of the property.
Ms. Chapman of Hillside Street asked if there was any recourse for the Fowlers.
Mr. Hunt stated a Site Plan review will be conducted, at that hearing there could be approval
"after the fact", or suggestions to modify existing structures, or add buffering etc. The ball fields
were approved in April of 1999, it not necessarily true that the improvements wouldn't have been
approved.

Ms. Chapman asked why Site Plan review did not have influence on aesthetics on public land.

Planning Board Minutes 5/17/05

40

Ms. Nixon stated any development in Town that is non-residential would require the same Site
Plan review, some communities have design review, we do have Route One Design Guidelines
which incorporate architectural design, however, these are just guidelines. There is no distinction
between private or public development.
Mr. Hunt stated during the Comprehensive Plan process design criteria was considered and met
with strenuously voiced opposition.

Mr. Neagle stated the Board has no power to review design.
Ms. Chapman stated she was not in favor of the overlay district that would allow the building of a
400 sq. ft. building.
Mr. Hunt stated the Council has withdrawn their proposal.
Dr. Peter Gordon, of 9 Farm's Edge Way stated he is an abutter on the Tuttle Road, and had the
pleasure of serving on the original Twin Brook Development Committee in 1993 . The
Committee was disbanded during the review of the middle school and reconvened in 2004 at the
behest of the Town Council. Some of these problems could have been avoided if the committee
that originally spent its time going to public meetings and encouraging public process for the
Dillenback purchase were involved in the subsequent lease process. There has been significant
conflict between the SAD and the utiiization of the fields . The original intent at the purchase of
the Dillenback property was to have a non-disturbed vista and retain the original feel of the Town
which was voiced by the community. He would caution creating an overlay for both Greely and
Tuttle Road. There are significant differences in use of the two properties. There has been lots of
discussion regarding structures on the Tuttle Road side and how they would affect the vista. He
would also caution on the wording of historical uses of the property. The Town needs to preserve
its integrity, over utilization of the property and not take away the ability of the Twin Brook
Advisory Committee to have significant input on the construction of any structures on the
property. That ability has been completely compromised by the ten year lease with the SAD.
Ms. Sally Merrill, of Winn Road stated she was present for the transfer of the Fowler's land to the
Town. What troubles her at this point is what appears to be a significant discrepancy between the
intent of this transaction and what has occurred. It gives some residents pause for any future
designation ofland into open space. She was heartened by assurances that some degree of
balance will be restored.
Mr. Alan Blanchard, of Greely Road stated he recalled when the property was sold he was afraid
of what would happen to the property. The SAD is very sports oriented, he is not surprised but
disheartened. The overlay should be written in such a way to maintain balance on the property
and ensure that proper reviews are obtained.
Mr. Greg Fowler, of 168 Greely Road thanked his neighbors for their help in allowing them to
use land on Greely Road to continue farming. When the land was sold he didn't want to include a
lot of can and can't dos. Baxter State Park is still arguing over what is "forever wild" and there is
a piece ofland across from what was Walker Tire in Falmouth that was left to the Town and they
can't cut a stick of wood, and it's an aging Pine Forest just waiting for a torch. So he didn 't want
to be over burdensome with restrictions. That is a decision he regrets. The bridge between the
two properties is very large and he wondered about approvals. The water was taken from the
Tuttle Road side to Greely Road, and he felt residents should have been given the opportunity to
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connect to Town water. He voiced concern that 30-ton of cinder block was delivered on posted
roads. He called the Code Enforcement Officer to have a stop work order issued and he was out
of Town. They didn't sell the property and move, they still live there, and stated people may not
be willing to sell land to the Town in the future.
The public portion of the meeting was closed. The item was tabled and there will be no
action taken.
Mr. Neagle stated he supports the idea.that there is Site Plan Review for any changes or buildings
at Twin Brook.
Mr. Powers agreed.
7.
Public Hearing- To recommend to the Town Council the adoption of an
amendment to the Zoning Ordinance to add Section 205.lSC - West Cumberland
Recreational Facility Overlay District; Tax Assessor Map R07, Lot 34, in the Rural
Residential 2 district.
Ms. Nixon stated this request from Council has the same format, although there is no building or
expansion to this language. The proposed language is as follows:
204.lSC

West Cumberland Recreational Facility Overlay District

204.lSC.1

The West Cumberland Recreational Facility Overlay District, delineated
as MapR07, Lot 34A on the official Town of Cumberland Tax
Assessor's Map dated April 1, 2001, is hereby designated as an overlay
district within the RR2 Residential District zone for the purposes
designated herein.

204. lSC.2

All recreational uses listed below shall be allowed as permitted uses in
the West Cumberland Recreational Facility Overlay District:

.1

Passive and_active recreational uses, including hiking, crosscountry skiing, and playing fields both improved and
unimproved.

.2

Accessory lighting for fields and parking areas .

.3

Public Facility and Outdoor Recreational Facility (as defined.)

.4

Accessory structures including, but not limited to, inclement
weather shelters, bathroom facilities, equipment storage.

.5

Parking associated with permitted uses .

.6

Engineered seating structures, with Site Plan Approval by the
Planning Board.
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.7

Other uses determined by the Code Enforcement Officer to be
similar in size, scope, type and impact to those uses permitted by
this Section.

Mr. Neagle asked how big the site was.
Mr. Shane stated there is an 8-acre foot print.
Mr. Hunt asked if they were installing another field.
Mr. Shane stated primarily as a practice overflow field, which is designated for youth activities.
The Little League put up a fence which will be taken down in the fall. The field could then be
used as a multi purpose field.
Mr. Hunt asked if the leveled off area would be grassed.
Mr. Shane stated the area behind the fence will be loamed and seeded within the next month.
There is a gravel area behind the Redman Hall for parking and behind that will be a grassed
playing area about an acre in size.
Mr. Hunt stated there are mostly commercial properties in the area.
Mr. Hunt stated they had the same concern stating historical uses.
Mr. Neagle stated he would like to see the language "all recreational uses listed below".
Mr. Neagle moved to forward a recommendation to the Town Council for the adoption of an
amendment to the Zoning Ordinance to add Section 205 .15C- West Cumberland Recreational
Facility Overlay District; Tax Assessor Map R07, Lot 34, in the Rural Residential 2 district as
stated.
Mr. Powers seconded.

VOTE: Unanimous

8.
Public Hearing - To recommend to the Town Council the adoption of amendments
to Sections 204.2.1 (Low Density Residential District LDR) and 204.8 (Office Commercial
District OC) of the Zoning Ordinance; relating to a required 75' undisturbed buffer for Route
One. This setback shall apply to all buildings, structures, parking areas, drainage facilities, and
uses.
Ms. Nixon presented background information: The Town Council has asked that these be drafted
and reviewed by the Planning Board prior to their adoption by the Council. The Council feels
that the Route One Design Guidelines, being advisory, do not give the Planning Board the power
to require a wooded buffer along Route One. In addition, the Council would like to have a joint
workshop with the Planning Board to discuss what other provisions of the Guidelines should be
considered as ordinances.
Ms. Nixon stated that Mr. Fred Jensen who owns property on Route One has an unusual situation
with the D.O.T. setback on his property.
Mr. Fred Jensen stated that the D.O.T . has a 72' setback on his property from Route One, and if
another 75' setback were added he would be back roughly 150'. Why couldn't this 75' buffer
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start from the pavement instead of the D.O.T. right-of-way? The north side of Route One has
large buffer the southern part has a very small setback.
Mr. Neagle stated this is a case where the road is not in the center of the right-of-way. If 75'
were added to the setback would you be in the gully?
Mr. Neagle stated Mr. Jensen brings up a good point, and Planning Board should try to build in a
provision to grant a waiver.
Ms. Nixon stated that if this language is added to the Zoning Ordinance, the Board would have no
ability to waive the setback.
Mr. Neagle asked iflanguage could be added to the Site Plan Ordinance.
The Board discussed the possibility of a variance for applicants and the possibility of Route One
being widened.
Mr. Powers suggested language regarding preserving existing vegetation includes and or
equivalent landscaping elements.
Mr. Neagle moved to table the request to recommend an amendment to Sections 204.2.1 and
204.8 of the Zoning Ordinance to require a 75' undisturbed buffer for Route One.
Mr. Powers seconded.

F.

VOTE: Unanimous

Administrative Matters -

1.
Ms. Nixon stated in the Planning Packets there was information from the Maine.Gov
website regarding NRPA . This was included for some of the new members to help understand
what the Natural Resources Protection Act covers.

2.
Workshop with Council-Council would like to meet and discuss other parts of the
Route One Guidelines, and what mechanism could be used to strengthen the Board's ability to
enforce the Guidelines. The workshop could also address trails and trail maps. We want to
preserve trails, but need a way to do so. Ms. Nixon asked Mr. Shane ifhe had a date that would
be best to meet with the Council.
Mr. Shane stated early June, before vacations would be good.
The Workshop was set for Tuesday, June

G.

ih at 6:00 p.m.

Adjournment - 10:00 p.m.

A TRUE COPY ATIEST:

~~
amBOS;:ge:Boardlefk

Philip C. Hunt, Board Chair
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Planning Board Meeting
Tuesday, June 21, 2005
Cumberland Town Hall
290 Tuttle Road, Cumberland, Maine
7:00PM
A.

Call to Order

The meeting was called to order at 7:00 p.m.

B.

Roll Call

Present: Phil Hunt, Chair, Bill Ward, Bill Richards, Chris Neagle, Beth Howe, Bob Couillard
Absent: Tom Powers, Vice-Chair
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

C.

Approval of Minutes of May 17, 2005

Ms. Howe moved to approve the minutes of the May 17, 2005 meeting with minor technical
corrections.
Mr. Ward seconded.

VOTE: Unanimous

D.

Consent Calendar I Deminimus Change Approvals
1. SHP Management Sign - SHP Management is located in the office building on
the corner of Route One and Thomas Drive. They are requesting to change the
design of the sign from wooden to stone. They feel the sign will be more
attractive and durable. - The Board voted to accept the deminimus change
without holding a public hearing.
2. Rockwood Phase IV - John Moody has requested that the trail be moved to
decrease wetland impact and prevent the trail from cutting through the backyards
of some of the units. The trail will be kept inside the tree line.
The Board accepted the deminimus change to amend the plan to show the
change in the location of the trail.

E.

Hearings and Presentations:

1.
Public Hearing - Minor Site Plan Review - Copp Motors, to build an addition for a
showroom for classic cars at 187 Gray Road, Tax Assessor Map U20, Lot 77 in the Highway
Commercial (HC) district; Ronald Copp, owner, applicant.
This item was tabled by the applicant.

2.
Public Hearing - Major Site Plan Review - Norton Financial Services, Cumberland
Business Park, U.S. Route One, Tax Assessor Map R02D, portion of Lot 1, Scott Decker,
SYTDesign Consultants, Charlotte Maloney, Gawron Turgeon Architects, representatives; Guidi
Flash Holdings, Inc., owner.
Ms. Nixon presented background information as follows: At the previous review it was
discovered that the building was located slightly outside the building envelope. The applicant has
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re-designed the plan and re-oriented the building to be parallel to Route One, with a 75' wooded
buffer. Mr. Stretch Madore, an abutter has been helpful in seeing that the rear buffer was
preserved.
REQUEST: The applicant is Norton Financial Services, Inc.; Scott Decker of SYTDesign is the
project engineer and representative; Gawron Turgeon Architects prepared the building elevations
and landscaping plan. The land is owned by Guidi Flash Holdings, LLC. There is an option
agreement in place which expires August 31, 2005 . The applicant is requesting major site plan
approval for a new office building on Route One, Tax Assessor Map R02D, and a portion of Lot
1. The parcel is in the Office Commercial zone in the Cumberland Business Park adjacent to
Route 1. This is Lot 3 in the Cumberland Business Park. This building will be the new company
headquarters. The site is approximately 3.9 acres in size. The building will be one-story with a
total building square footage of 12,500 S.F. There will be a shared (with Lot #2) entrance drive
from Route 1. A parking area for 58 vehicles and a walkway will also be constructed. The
building will be occupied by approximately 60 employees.
PROJECT DESCRIPTION:

•
•
•
•

Zoning:

OC (Office Commercial)

Min. Lot Size:

1 acre

Lot frontage:

150'

Setbacks:

Front= 25', Rear= 65', Side 20' (75' Route One Guidelines
front setback)

Roadway

No road is proposed, only a shared entrance drive.

•
•
•

Water:

Portland Water District

Sewer:

Yes; 4 sewer units required.

Utilities:

The applicant is proposing underground utilities (telephone,
cable & electric)

•

Trail:

Yes

•

Traffic Impact Analysis: John Murphy, P.E., Civil Engineer, Traffic Engineer

•

Outside Agency Reviews/Approvals:

•

1. MDEP Stormwater permit (Letter sent to MDEP 3/2/05)
2. NRPA Tier One (Request sent 5/31/05; 7,566 sq.ft. impacted listed
on cover page ofNRP A permit application, but 8.900 sq. ft. listed in
the project description area of the application .... which is correct?)
3. CCSWCD Approval of Erosion Control Plan (6/6/05 comments need
to be incorporated into plans)
4. Maine Construction General Permit (Received)
5. MDOT Entrance Permit
6. Portland Water District: Letter dated 2/10/05 on file.
7. Dept. of Inland Fisheries & Wildlife: Letter dated 11/2/04 on file.
REQUESTED WAIVERS:
None requested, but a waiver from Section 206.7.5.1 for 2' contours instead of 1' contours is
needed.
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PROJECT IDSTORY:
I.February 15, 2005: Site Inventory and Analysis deemed complete.
2.April 19, 2005: Major Site Plan Review tabled at Applicant's request
DEPARTMENT HEAD REVIEWS:
Fire Chief Small:
1) The building shall be equipped with a fire alarm system that is monitored by an
approved fire alarm company. The system shall have a remote enunciator panel
located at the main entrance that can be silenced with the push of one button from
this location. The strobe or other visual alarm signaling devices shall remain active
when the system is silenced.

The alarm system shall identify the exact location of each individual initiation device with
plain text at the fire alarm panel. THIS IS NOT IN THE NOTE ON THE PLAN.
2) The building shall be equipped with a hinged key box approved by the fire
department. The key box shall be electronically connected to the fire alarm system to
show a trouble signal whenever the box is in the open position.
3) The building shall meet the requirements of the National Fire Protection Association
Life Safety Code. These requirements cannot be determined until a complete set of
building drawings are reviewed. For this type of building the requirements typically
address, but may not be limited to: building exiting, emergency lighting, and fire
extinguishers.
4) Any fuel storage shall meet the appropriate standard of the National Fire Protection
Association. Attention to building and property line set back requirements should be
included as part of the site plan review.
5) An additional fire hydrant shall be installed to assist with supplying water to the
sprinkler system outside connection.
6) The fire protection sprinkler system shall meet the requirements of the National Fire
Protection Association. The fire department connection shall be equipped with a 4"
locking coupling that is located in an area that is approved by the fire department.
The sprinkler system shall send a water flow signal to the fire alarm panel whenever
water is moving throughout the system.
7) Access to the building shall be adequate enough to accommodate fire department
vehicles.
Police Chief Charron: Concern regarding theft of construction tools and materials. A
security gate is recommended once construction begins.
Rescue Chief Bolduc: No comments
Bill Longley, CEO: No comments.
Adam Ogden, Public Works Director: No comments
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Cumberland Town Lands and Conservation Commission: Letter dated 4/'8/05:
•

Stormwater treatment should be maximized to maintain adjacent wetland and stream
quality.
• Wetland impacts should be shown on the project plans.
• Parking lot lighting should be directed at the parking lot with minimal impacts to the
adjacent forested wetlands and stream.
• Ensure that the maximum buffer from the stream is maintained and that clearing
within the buffer should be limited based on the NRP A guidelines for clearing within
"areas adjacent to natural resource areas".
Planner's COMMENTS:
1. 58 parking spaces are shown. Per ordinance, based on square footage, only 50 are
required, however there are to be 60 employees. - This has been reviewed with the
applicant and they are comfortable with the number ofparking spaces.
Ms. Charlotte Maloney, of Gawron Turgeon Architects stated many of the Norton employees
are on the road, it is rare that everyone would be in the office at the same time. They are
comfortable with the proposed parking spaces.
2. Applicant does not depict the area for the entrance location to Lot 2 from the shared
driveway off Route One. They feel it is more appropriate to wait until plans for that lot
are developed. At this point, they are showing utility stubs in the likely location of the
entrance to the other lot, and the plan does not preclude options for entrance areas to Lot.
3. Three sewer user permits are required. A letter dated 5/28/05 evidences the transfer of 4
units from Guidi Flash Holdings to Norton.
4. Applicant is proposing gravel shoulders. For ease of walking, especially in the winter
months, the four foot shoulder should be paved. - The shoulder will be paved.
5. What is the material and color of the shingles on the front of the building? What color
will the clapboards be? - The color combination will be dark gray with a green roof, and
dark green clapboards, with base brick-up on either end of the building.
6. Photometric plan has been submitted and will be reviewed.
7. Property owners for lots on both sides and across street are not labeled or are incorrectly
labeled (e.g., Madore) on the plan. Done
8. Will there be any signage on or near the building? Not on the building. There will be an
entrance sign on the corner of Route One.
9. Tax map and lot numbers are not on plan - Will be added to the plan
10. Waiver required on contours. Mr. Decker stated the 2-ft. contours are fine for the design.
Peer Review Comments - Al Palmer, P.E., Gorrill-Palmer Engineers:
The majority of our comments were addressed. The re-organization of the site plan resulted in a
few new comments which are presented below:
Section 11 - Lighting Photometric Plan
1. As noted in SYTDesign' s May 31, 2005 letter, they have not received the photometric
plan, and will submit it when they receive it from the manufacturer.
Section 12-Project Drawings
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2.

3.

4.

Site Layout & Utility Plan
• The number of barrier free parking spaces should be verified. Based on 58
spaces, it is our understanding that 3 barrier free spaces should be provided.
• We would recommend that the "Future Dumpster Location" be revised to
"Future Screened Dumpster Location"
• Should a provision be included to allow interconnection in the parking area to
Lot 1 to the east?
Grading, Drainage and Erosion Control Plan
• The Existing Conditions Plan denotes a buffer along Route 1, starting 30' east of
the westerly property line. As noted on the Existing Conditions Plan, this buffer
was adopted as part of the original subdivision approval, and included the
following note "no removal of vegetation unless required for utility lines". The
grading plan shows intrusion into this buffer for the sign and landscaping near
the entrance. Is this acceptable to the Board, and allowable under the original
approval?
• Associated with the comment above, the plans show extending the culvert at
Route 1. It does not appear that extension of the culvert is necessary, other then
to provide more visibility for the sign.
• The Applicant should note the area of wetland to be disturbed, and provide an
update as to the status of the MDEP/ACOE permitting.
• The Applicant should verify the clearing limits along the 75' undisturbed zone
for the stream. In several areas, the clearing limits are shown within the "no
disturbance" zone by approximately 5'.
• The stabilized construction entrance should be noted on the plan.
• Any foundation drain and/or underdrain should be shown on the plan, including
the outlets, to verify whether the proposed clearing limits are adequate to
daylight these drains.
Landscaping Plans
• These drawings should be stamped/signed by the appropriate individual

Ralph Oulton, MACTEC Engineering (Sewer Review)
On June 13 & 14, I reviewed the following drawings for the Proposed Office Building on Lot 3
for conformance with the requirements of the Town of Cumberland sewer extension ordinance:
C-101 Site Layout and Utilities Plan
C-102 Grading, Drainage and Soil Erosion Control Plan
C-301 Civil Details and Sections 1of1
All are Revision C, dated 6/6/05.
Listed below are my comments on this issue:
C-101
1. There is still only 5" of clearance between the inside crown of the 18" diameter storm drain
and the inside invert of the 811 diameter sanitary sewer extension for this project. If the 18"
culvert is made of corrugated metal, there may not be enough clearance for the 2" thick
Styrofoam insulation that is required to be installed between these two pipes. Consider lowering
the invert into the 18" storm drain from 78 .0 to 77.5.
C-102
OK.
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C-301
1. In the Typical Trench Section, Modify the backfill note by adding the words 'and compacted'
after borrow.
2. In the Typical Sanitary Manhole Detail, Modify as follows:
a. In section A-A, add the words 'and benches' after the word channel.
b. Change the frame and cover model number to M267S. The last digit is an Snot a 5.
c. Polypropylene is not spelled correctly in the step note.
d. In the pipe entrance boot note, add the word 'dual' in front of stainless steel.
Mr. Decker of SYTDesign Consultants stated they have responded to all of Al Palmer's
comments. A DEP Stormwater permit is not required on the site. The Stormwater Plan is based
on the 1995 Cumberland Business Park Subdivision Plan.
Mr. Neagle asked about the 75' no-cut buffer on Route One. He stated the plans show a 60' with
cross-hatch marks from the 15' line on the plan.
Mr. Decker stated it is only the cutting line; there will be selective thinning abutting the entrance
road which will be in compliance with DEP guidelines.
Ms. Nixon stated the Route One Design Guidelines give two options: a preserved natural buffer
or manicured park like area.

The public portion of the meeting was opened.
Mr. Stretch Madore of 40 Schooner Ridge Road thanked the applicant for the re-orientation of the
building; he was pleased with the plan. His only other concern was to try to protect as many large
trees as possible on his side of the lot.
The Board reviewed the findings of fact with the following findings:
Note: Section 206. 7 .6 states that the Planning Board may waive any of the submission
requirements based upon a written request by the applicant. A waiver may be granted only if the
Board finds that the information is not required to determine compliance with the standards and
criteria.

Sec. 206.8
Approval Standards and Criteria
The following criteria shall be used by the Planning Board in reviewing applications for site plan
review and shall serve as minimum requirements for approval of the application. The application
shall be approved unless the Planning Board determines that the applicant has failed to meet one
or more of these standards. In all instances, the burden of proof shall be on the applicant who
must produce evidence sufficient to warrant a finding that all applicable criteria have been met.
.1

Utilization of the Site

Utilization of the Site - The plan for the development, including buildings, lots, and support
facilities, must reflect the natural capabilities of the site to support development.
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes, floodplains,
significant wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and
animals, unique natural communities and natural areas, and sand and gravel aquifers must be
maintained and preserved to the maximum extent. The development must include appropriate
measures for protecting these resources, including but not limited to, modification of the
proposed design of the site, timing of construction, and limiting the extent of excavation.
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The entire Cumberland Business Park site has been reviewed by the Maine
Department of Inland Fisheries and Wildlife and no records were found of significant
wildlife habitat or fisheries. A letter dated 11/2/04 from IF & W again states that there are
no k now threatened or endangered fish species or habitat in the vicinity of the proposed
project. A letter dated 10/20/04 from the Maine Department of Conservation states that
there are no rare botanical features documented with the project area. A review of the
Maine Natural Heritage Program data revealed "no known rare or unusual features on the
property." No distinctive stands of trees were identified on the site. The site is not located
on the 100 year floodway of any river or stream. There will be a 75' selectively cleared nocut buffer along Route One and a 75' stream setback.
The Board finds the standards of this section have been met .
.2

Traffic Access and Parking

Vehicular access to and from the development must be safe and convenient.
.1
Any driveway or proposed street must be designed so as to provide the minimum sight
distance according to the Maine Department of Transportation standards, to the maximum extent
possible .
.2
Points of access and egress must be located to avoid hazardous conflicts with existing
turning movements and traffic flows .
.3
The grade of any proposed drive or street must be not more than +3% for a minimum of
two (2) car lengths, or forty (40) feet, from the intersection .
The intersection of any access/egress drive or proposed street must function: (a) at a
Level of Service D, or better, following development if the project will generate one thousand
(1,000) or more vehicle trips per twenty-four (24) hour period; or (b) at a level which will allow
safe access into and out of the project ifless than one thousand (1,000) trips are generated .
.4

.5
Where a lot has frontage on two (2) or more streets, the primary access to and egress
from the lot must be provided from the street where there is less potential for traffic congestion
and for traffic and pedestrians hazards. Access from other streets may be allowed if it is safe and
does not promote short cutting through the site .
.6
Where it is necessary to safeguard against hazards to traffic and pedestrians and/ or to
avoid traffic congestion, the applicant shall be responsible for providing turning lanes, traffic
directional islands, and traffic controls within public streets .
.7
Accessways must be designed and have sufficient capacity to avoid queuing of entering
vehicles on any public street.
.8
The following criteria must be used to limit the number of driveways serving a proposed
project:

u

a.
No use which generates less than one hundred (100) vehicle trips per day shall have more
than one (1) two-way driveway onto a single roadway. Such driveway must be no greater than
thirty (30) feet wide.
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b.
No use which generates one hundred (100) or more vehicle trips per day shall have more
than two (2) points of entry from and two (2) points of egress to a single roadway. The combined
width of all accessways must not exceed sixty (60) feet.

There will be a shared entrance drive with Lot 2 so as to minimize curb cuts on
Route One.
The proposed project will generate very little visitor traffic.
The Town Engineer has reviewed the plans and found them to be in conformance
with the ordinance requirements.
The Board finds the standards of this section have been met .
.3

Accessway Location and Spacing

Accessways must meet the following standards:
.1
Private entrance I exits must be located at least fifty (50) feet from the closest
unsignalized intersection and one hundred fifty (150) feet from the closest signalized intersection,
as measured from the point of tangency for the corner to the point of tangency for the accessway.
This requirement may be reduced if the shape of the site does not allow conformance with this
standard .
.2
Private accessways in or out of a development must be separated by a minimum of
seventy-five (75) feet where possible.

The proposed entrance is located approximately 515' from the nearest entrance
location (Lucinda's) and beyond that is the nearest intersection.
The Board finds the standards of this section have been met .
.4

Internal Vehicular Circulation

The layout of the site must provide for the safe movement of passenger, service, and emergency
vehicles through the site .
.1
Projects that will be served by delivery vehicles must provide a clear route for such
vehicles with appropriate geometric design to allow turning and backing .
.2
Clear routes of access must be provided and maintained for emergency vehicles to and
around buildings and must be posted with appropriate signage (fire lane - no parking) .
.3
The layout and design of parking areas must provide for safe and convenient circulation
of vehicles throughout the lot.
.4
All roadways must be designed to harmonize with the topographic and natural features of
the site insofar as practical by minimizing filling, grading, excavation, or other similar activities
which result in unstable soil conditions and soil erosion, by fitting the development to the natural
contour of the land and avoiding substantial areas of excessive grade and tree removal, and by
retaining existing vegetation during construction. The road network must provide for vehicular,
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pedestrian, and cyclist safety, all season emergency access, snow storage, and delivery and
collection services.

The layout and design of the parking area will allow for safe movement of vehicular
and pedestrian traffic. The site requires minimal grading and tree removal is being kept to
a minimum.
The Board finds the standards of this section have been met.
.5
Parking Layout and Design
Off street parking must conform to the following standards:
Parking areas with more than two (2) parking spaces must be arranged so that it is not
.1
necessary for vehicles to back into the street.
This has been done .
.2
All parking spaces, access drives, and impervious surfaces must be located at least fifteen
(15) feet from any side or rear lot line, except where standards for buffer yards require a greater
distance. No parking spaces or asphalt type surface shall be located within fifteen (15) feet of the
front property line. Parking lots on adjoining lots may be connected by accessways not exceeding
twenty-four (24) feet in width.
No new parking spaces are located within 15' of the side, rear, or front property
lines.
.3

Parking stalls and aisle layout must conform to the following standards .

Parking
Angle

Stall
Width

90°
60°
45°
30°

9'-0"
8'-6"
81-6 11
8'-6"

Skew
Width

Stall
Depth

Aisle
Width
24'-0" 2-way

10'-6"
12'-9"
17'-0"

18'-0"
18'-0"
17'-6"
17'-0"

16'-0" 1-way
12'-0" 1-way
12'-0" 1 way

.4
In lots utilizing diagonal parking, the direction of proper traffic flow must be indicated by
signs, pavement markings, or other permanent indications and maintained as necessary.

No diagonal parking is proposed .
.5
Parking areas must be designed to permit each motor vehicle to proceed to and from the
parking space provided for it without requiring the moving of any other motor vehicles .
Provisions must be made to restrict the "overhang" of parked vehicles when it might
.6
restrict traffic flow on adjacent through roads, restrict pedestrian or bicycle movement on
adjacent walkways, or damage landscape materials.

u

The Board finds the standards of this section have been met.
.6

Pedestrian Circulation
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The site plan must provide for a system of pedestrian ways within the development appropriate to
the type and scale of development. This system must connect the major building entrances/ exits
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the
project. The pedestrian network may be located either in the street right-of-way or outside of the
right-of-way in open space or recreation areas. The system must be designed to link the project
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space
on or adjacent to the site.
The parking lot layout and the provision of a paved sidewalk with curbing along the
front and side of the building ensure adequate provision for pedestrian movement within
the parking area and into the building.
The Board finds the standards of this section have been met .

.7

Stormwater Management

Adequate provisions must be made for the collection and disposal of all stormwater that runs off
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system
and maintenance plan, which must not have adverse impacts on abutting or downstream
properties .
.1
To the extent possible, the plan must retain stormwater on the site using the natural
features of the site .
.2
Unless the discharge is directly to the ocean or major river segment, stormwater runoff
systems must detain or retain water such that the rate of flow from the site after development does
not exceed the predevelopment rate .
.3
The applicant must demonstrate that on - and off-site downstream channel or system
capacity is sufficient to carry the flow without adverse effects, including but not limited to,
flooding and erosion of shoreland areas, or that he I she will be responsible for whatever
improvements are needed to provide the required increase in capacity and I or mitigation .
All natural drainage ways must be preserved at their natural gradients and must not be
filled or converted to a closed system unless approved as part of the site plan review .
.4

.5
The design of the stormwater drainage system must provide for the disposal of
stormwater without damage to streets, adjacent properties, downstream properties, soils, and
vegetation .
.6
The design of the storm drainage systems must be fully cognizant of upstream runoff
which must pass over or through the site to be developed and provide for this movement.

u

.7
The biological and chemical properties of the receiving waters must not be degraded by
the stormwater runoff from the development site. The use of oil and grease traps in manholes, the
use of on-site vegetated waterways, and vegetated buffer strips along waterways and drainage
swales, and the reduction in use of deicing salts and fertilizers may be required, especially where
the development stormwater discharges into a gravel aquifer area or other water supply source, or
a great pond.
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A 1995 stormwater plan for the entire Cumberland Business Park was included in
the submission for this development. It assumed that the smaller lots, such as Lot #3 would
be 100% impervious within the building envelope. The building envelope for Lot #3 is
60,500 sq. ft. The proposed plan will result in approximately 44,000 sq. ft. of roof, parking,
driveway, and walks. This is approximately 16,500 square feet less impervious area than
was assumed. This plan does not substantially change the drainage patterns on the lot from
that anticipated in the 1995 report. Stormwater runoff quality treatment is not required at
this location, but it is enhanced by the vegetated buffers along the perimeter of the site.
The Board finds the standards of this section have been met .
.8
Erosion Control
.1
All building, site, and roadway designs and layouts must harmonize with existing
topography and conserve desirable natural surroundings to the fullest extent possible, such that
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural
vegetation must be preserved and protected wherever possible .
.2
Soil erosion and sedimentation of watercourses and water bodies must be minimized by
an active program meeting the requirements of the Maine Erosion and Sediment Control
Handbook for Construction: Best Management Practices, dated March 1991, and as amended
from time to time.

Erosion control measures and details have been placed on the project drawings and
meet the requirements of the Maine Erosion and Sediment Control handbook. This erosion
control plan has been reviewed and approved by Al Palmer, peer review engineer.
The Board finds the standards of this section have been met .
.9

Water Supply Provisions

The development must be provided with a system of water supply that provides each use with an
adequate supply of water. If the project is to be served by a public water supply, the applicant
must secure and submit a written statement from the supplier that the proposed water supply
system conforms with its design and construction standards, will not result in an undue burden on
the source of distribution system, and will be installed in a manner adequate to provide needed
domestic and fire protection flows.

A letter dated 2/10/05 from the PWD has been received stating that there is
adequate water supply for the development.
The Board finds the standards of this section have been met .
. 10

Sewage Disposal Provisions

The development must be provided with a method of disposing of sewage which is in compliance
with the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such
systems must conform to the Subsurface Wastewater Disposal Rules.
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The project will utilize public sewer. A letter from the PWD and evidence of sewer
user permits has been received.
The Board finds the standards of this section have been met.
. 11

Utilities

The development must be provided with electrical, telephone, and telecommunication service
adequate to meet the anticipated use of the project. New utility lines and facilities must be
screened from view to the extent feasible. If the service in the street or on adjoining lots is
underground, the new service must be placed underground.

Telephone and electrical power currently serve the Cumberland Business Park.
Connecting service to the building will be underground.
The Board finds the standards of this section have been met.
.12

Groundwater Protection

The proposed site development and use must not adversely impact either the quality or quantity
of groundwater available to abutting properties or to the public water supply systems. Applicants
whose projects involve on-site water supply or sewage disposal systems with a capacity of two
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property
line will comply, following development, with the standards for safe drinking water as
established by the State of Maine.

The project will be on public water and sewer and as such will not affect the quality
or quantity of groundwater.
The Board finds the standards of this section have been met.
. 13

Water Quality Protection

All aspects of the project must be designed so that:
.1
No person shall locate, store, discharge, or permit the discharge of any treated, untreated,
or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, obnoxious,
toxicity, or temperature that may run off, seep, percolate, or wash into surface or groundwaters so
as to contaminate, pollute, or harm such waters or cause nuisances, such as objectionable shore
deposits, floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be
harmful to human, animal, plant, or aquatic life .
.2
All storage facilities for fuel, chemicals, chemical or industrial wastes, and biodegradable
raw materials, must meet the standards of the Maine Department of Environmental Protection and
the State Fire Marshall's Office.

The project involves no storage for fuel, chemicals, chemical or industrial waste of
biodegradable raw materials. No discharges of unsuitable materials are contemplated. The
erosion control plan contains appropriate procedures to reduce the risk of spills and or
other threats to stormwater or groundwater.
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The Board finds the standards of this section have been met .
. 14

Capacity of the Applicant

The applicant must demonstrate that he I she has the financial and technical capacity to carry out
the project in accordance with this ordinance and the approved plan.

A letter dated March 21, 2005 from Maine Bank and Trust states a commitment to
fund the project is on file.
Technical expertise was provided by Gawron Turgeon Architects, SYTDesign, S.W.
Cole, Titcombe Associates, and Woodlot Alternatives.
The Board finds the standards of this section have been met.
. 15

Historic and Archaeological Resources

If any portion of the site has been identified as containing historic or archaeological resources, the
development must include appropriate measures for protecting these resources, including but not
limited to, modification of the proposed design of the site, timing of construction, and limiting the
extent of excavation.
A letter dated January 18, 1995 from Earle Shettleworth, Jr. of the Maine Historic
Preservation Commission states that a review was done that showed that there are no
properties in the project area (Cumberland Business Park Subdivision) of historic,
architectural, or archaeological significance.

Natural Heritage Program data revealed "no know rare or unusual features on the
property."
The Board finds the standards of this section have been met.
.16

Floodplain Management

If any portion of the site is located within a special flood hazard area as identified by the Federal
Emergency Management Agency, all use and development of that portion of the site must be
consistent with the Town's Floodplain management provisions.

The site is not located within the 100 year floodway of any river or stream.
The Board finds the standards of this section have been met .
. 17

Exterior Lighting

The proposed development must have adequate exterior lighting to provide for its safe use during
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the
unnecessary lighting of the night sky.

A photometric plan has been submitted.
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Catalogue cut sheets detailing the type of fixtures and lenses have been submitted.
A lighting schedule and plan are on Sheet L 101.
The Board finds the standards of this section have been met conditioned upon approval of
the peer review engineer .
. 18

Buffering of Adjacent Uses

The development must provide for the buffering of adjacent uses where there is a transition from
one type of use to another use and for the screening of mechanical equipment and service and
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade,
and I or a combination of these or other techniques.

A 75' no-cut - manicured buffer along Route One will be maintained as per the Route One
Guidelines. Additional plantings are shown to buffer the rear of the lot from an abutter in
Schooner Ridge. The tree line runs around the perimeter of the building and parking and is
supplemented by additional plantings of trees and shrubs.
Propane tanks will be underground.
The "future dumpster" needs to show fencing or screening on the plan.
The Board finds the standards of this section have been met.
.1 9

Noise

The development must control noise levels such that it will not create a nuisance for neighboring
properties.

A condition of approval has been proposed to limit hours of construction work to
between 7:00 a.m. and 7:00 p.m.
This is a commercial office building and as such, the proposed operation will not produce
noise that would create a nuisance for neighboring properties.
The Board finds the standards of this section have been met.
.20

Storage of Materials

.1
Exposed nonresidential storage areas, exposed machinery, and areas used for the storage
or collection of discarded automobiles, auto parts, metals or other articles of salvage or refuse
must have sufficient setbacks and screening (such as a stockade fence or a dense evergreen
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential uses
and users of public streets.
Not applicable
.2
All dumpsters or similar large collection receptacles for trash or other wastes must be
located on level surfaces which are paved or graveled. Where the dumpster or receptacle is
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located in a yard which abuts a residential or institutional use or a public street, it must be
screened by fencing or landscaping .
.3
Where a potential safety hazard to children is likely to arise, physical screening sufficient
to deter small children from entering the premises must be provided and maintained in good
condition.
No safety hazards to children are apparent on this property.
The Board finds the standards of this section have been met.

.21

Landscaping

Landscaping must be provided as part of site design. The landscape plan for the entire site must
use landscape materials to integrate the various elements on site, preserve and enhance the
particular identity of the site, and create a pleasing site character. The landscaping should define
street edges, break up parking areas, soften the appearance of the development, and protect
abutting properties.
A landscape plan has been submitted. This plan has been reviewed and approved
by town staff.
The Board finds the standards of this section have been met.

.22

Building and Parking Placement

.1
The site design should avoid creating a building surrounded by a parking lot. Parking
should be to the side and preferably in the back. In rural, uncongested areas buildings should be
set well back from the road so as to conform with the rural character of the area. If the parking is
in front, a generous, landscaped buffer between road and parking lot is to be provided. Unused
areas should be kept natural, as field, forest, wetland, etc .
.2
Where two or more buildings are proposed, the buildings should be grouped and linked
with sidewalks; tree planting should be used to provide shade and break up the scale of the site.
Parking areas should be separated from the building by a minimum of five (5) to ten (10) feet.
Plantings should be provided along the building edge, particularly where building facades consist
of long or unbroken walls.
The 75' no-cut- manicured buffer recommended by the Route One Design Guidelines is in
place. While some parking will be in front of the building, the existing trees and additional
plantings will provide a suitable buffer from Route One. There will also be a sizeable buffer
along the rear of the parcel abutting the residential subdivision.
The Board finds the standards of this section have been met.

206.9

Limitation of Approval

Construction of the improvements covered by any site plan approval must be substantially
commenced within twelve (12) months of the date upon which the approval was granted. If
construction has not been substantially commenced and substantially completed within the
specified period, the approval shall be null and void. The applicant may request an extension of
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the approval deadline prior to expiration of the period. Such request must be in writing and must
be made to the Planning Board. The Planning Board may grant up to two (2), six (6) month
extensions to the periods if the approved plan conforms to the ordinances in effect at the time the
extension is granted and any and all federal and state approvals and permits are current.
Mr. Richards moved to adopt the findings of fact.
Ms. Howe seconded.

VOTE: Unanimous

Ms. Howe moved to grant Major Site Plan approval with the standard and proposed conditions of
approval for Norton Financial Services, Cumberland Business Park, U.S. Route One, Tax
Assessor Map R02D, portion of Lot 1, Scott Decker, SYTDesign Consultants, Charlotte
Maloney, Gawron Turgeon Architects representatives, Guidi Flash Holdings, Inc., owner.
Mr. Couillard seconded.

VOTE: Unanimous
Recommended Conditions of Approval

1. That the photometric plan be reviewed and approved by the Peer Review Engineer.
2. That the comments of the peer review engineers, Al Palmer and Ralph Oulton be
incorporated into the plans.
3. That the changes recommended by the Cumberland County Soil and Water Conservation
Service be incorporated into the plans.
4. A copy of the MDEP NRPA Tier One permit be submitted to the Town Planner prior to
the issuance of the building permit.
5. That a copy of the MDOT Entrance Permit be submitted to the Town Planner prior to the
issuance of a building permit.
6. That a note be added to the plans that states: All clearing limits to be flagged and
approved by the Town prior to the issuance of a building permit.
7. That the extent of clearing for corporate sign be determined on-site with Code
Enforcement Officer and as part of the establishment of clearing limits.
8. That all fees be paid prior to the issuance of a building permit.
9. That the applicant submits as-built plans to the Town upon the completion of
construction and prior to the issuance of the occupancy permit.
Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation .

•
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3.
Public Hearing -To recommend to the Town Council a proposed contract zoning
agreement for an increase in the number of rental units at 731 Tuttle Road, Tax Assessor
Map Ul 1, Lot 4, in the Medium Density Residential District, Dr. Louis Hanson, owner.
Ms. Nixon presented background information as follows : For those new to the Planning Board,
this is a request to create a contract zone for the property located on the corner of Tuttle and Main
that is owned by Dr. Hanson. This proposal has been "in process" since last summer. Dr.
Hanson would like to take down the rear building (the one with the arch) which currently has one
apartment in it, and build a new building, in much the same style, to create four "affordable"
apartments. This amount of density is not permitted under current zoning for the MDR district,
hence the need to go the contract zoning route. There must be some "public benefit" for the
Town to create a contract zone. In this case it is the creation of four affordable rental housing
units.
Last July the Planning Board voted to make a positive recommendation to the Council on the
proposed contract zone proposal. The Council never took up the matter after that because Dr.
Hanson took some time to rethink the concept and gather more information about the costs of the
project.
This month Dr. Hanson contacted the Planner and asked to continue the process and proposed
some modifications to the contract. The contract has been changed and agreement reached on all
of the changes with the exception of one: the way in which affordability will be defined in the
agreement. The modifications included methodology and defining affordability, which might not
be an issue for the Planning Board.
Mr. Neagle stated he would to see the term "preference" in Item 4 better defined. His other issues
would be reviewed under site plan review which included sidewalks.
Ms. Nixon stated that Mr. Ogden, Public Works Director, is looking into sidewalks with the
Greater Council of Governments regarding a study of pedestrian circulation in Town.
Mr. Richards asked if there were any other similar contract zones in Town.
Ms. Nixon stated Small's Brook Crossing would be the closest.
Mr. Hunt stated the former Town Hall Building which is where Sevee & Maher are located,
Small ' s Brook for affordable housing, and the Kennedy project at Cumberland Foreside Village
are other projects that utilize contract zoning.
Ms. Nixon reviewed the concerns of Eileen Wyatt, of 363 Tuttle Road, stating these will be
addressed at Site Plan Review.
•
Prohibit cutting of trees within 6 ft . of the property line adjacent to Wyatt.
• Provide a buffer of vegetation such as Arbor Vitae to shield the 8 space parking lot.
• Require all six sewer connections to be made on Tuttle Rd. service.
Mr. Ward stated he thought the formula for determining affordability was an issue for the Town
Council.
Mr. Hunt agreed defining affordability is a policy issue for the Council.
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Dr. Louis Hanson, applicant stated it was a pleasure to be back before the Board and thanked Mr.
Decker, Mr. Fillmore, Mr. Shane and Ms. Nixon for their help to work out the details.
Ms. Nixon reviewed elements of the contract zone and stated there are no concerns except the
definition of affordable. She used the recommendation of Carol Allam from Greater Portland
Council of Governments, that the Town use the HUD guidelines in setting the income limits for
the units; which is the Portland MSA. HUD defines low-moderate households as those earning
no more than 80% if an area's median income.
The Portland MSA for a family of 3 is 45,500: 80% of $45,500 = $36,400 x .30 = $10,920
divided by 12 = $910.00 monthly rent maximum.
Town of Cumberland - U.S. Census
Median Family Income (no distinction made for family size): $76,571
80% of $76,571 = $61,256 x .30 = $18,376 divided by 12 = $1531 monthly rent maximum.
Dr. Hanson has stated with the cost of construction and the expected high quality of the units he
needs to have the rates higher than $910.00 per month and contends with the median income for
Cumberland they would still be affordable.
The public portion of the meeting was opened.
Mr. William Wyatt, of 359 Tuttle Road stated he admired Dr. Hanson's efforts to increase
affordable housing in Cumberland. He stated the property has less than an acre and there might
be a better place to add this density. He asked about buffers and sewer.
Ms. Nixon stated this evening's proposal is for the contract zone; those issues would be
specifically addressed during Site Plan Review.
Mr. Hunt stated the Board's task is to recommend or not recommend the contract zone to the
Council.
Mr. Couillard stated he liked the proposal and felt the Council should define "affordable".
Ms. Howe agreed it made sense for the Council to set the "income guidelines", and recommended
the project go forward using the Portland MSA income guidelines.
Mr. Ward motioned to favorably recommend the Town Council proceed with the contract zoning
agreement with Dr. Hanson to allow an increase in the number ofrental units at 371 Tuttle Road.
The Council is to define the standard of affordability.
There was no second to the motion.
Mr. Neagle stated he would like the term "preference" clarified.
Mr. Hunt stated he would like the language defining review of the contract zone to be more
comprehensive; i.e.: what happens in 15-years.
Mr. Ward moved to favorably recommend the Town Council proceed with the contract zoning
agreement with Dr. Hanson to allow an increase in the number ofrental units at 371 Tuttle Road.
The Council is to define the standard of affordability. The Board would like the Town Attorney

Planning Board Minutes 6/21/05

18

to clarify the term preference in # 4 and to clarify language regarding the review of the Contract
Zone in# 10.
Mr. Neagle seconded.

VOTE: Unanimous

4.
Public Hearing - Preliminary Plan Review for a Major 6-Iot subdivision at 52
Foreside Road, Tax Assessor Map U02, Lot 5, Arthur Colvin, P.E., PLS, Associated Design
Partners, Inc., representative R & N Enterprises, LLC c/o Drummond & Drummond, LLP, One
Monument Way, Portland, ME, applicant, Sally C. Fowler, Trustee, owner.
Ms. Nixon presented background information as follows: The applicant is R & N Enterprises,
LLC of 46 Fairwinds Lane, Yarmouth, Maine; Sally Fowler, Trustee/Owner. Arthur Colvin, PE,
PLS, of Associated Design Partners, Inc. is the representative. The property is located at 52
Foreside Road, Tax Assessor Map U02, Lot 5 in the Limited Density Residential (LDR) zoning
district.
This review is for Preliminary Plan Approval of a 6 lot major subdivision on 11 .8 acres. There is
an existing house on Lot 1 which will remain (though barn will be removed.) The other five lots
are 1.5 acres in size except for Lot 6 which is 2 acres. The subdivision will be served by public
water and sewer.
IDSTORY:
Sketch Plan Review: March 15, 2005. The Board asked that the development utilize
public water and sewer.

DESCRIPTION:
Parcel size:

11.8 acres

Net Residential Density:

9.73

Number of Lots:

6.48

Zoning:

LDR

Development Type:

Traditional Subdivision

Min. Lot Size:

1.5 acres (served by sewer)

Lot frontage:

150'

Setbacks:

Front= 50', Rear= 65', Side 30' (combined= 65').

Water and Sewer:

Portland Water District

Open Space:

None proposed

Trails:

Existing trail depicted on plan running through Lot 5.

Utilities:

Underground electric, telephone, and cable from Route 88.
Letters needed.
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Street Lighting:

?

Road:

A 1900 foot private road from Route 88. access road with a hammerhead tum-around. 20' wide paved traveled way with 4' gravel shoulders
on each side.

Sidewalks:

?

Waivers:
None requested.
DEPARTMENT HEAD REVIEWS:
Adam Ogden, Public Works Director: No comments.
William Longley, CEO: No comments.
Rescue Chief Bolduc: No comments.
Police Chief Charron: Concern for theft of construction tools and materials.
Fire Chief Small:
On June 14, 2005 at 11 :45 a.m. I spoke with Mr. Arthur Colvin, Jr. of Associated Design
Partners Inc. regarding the fire protection measures for this project. It was agreed that the
water main size would be increased from 6 inch to 8 inch and that two fire hydrants
would be located within the project. The approximate locations of the hydrants should be
at stations 6+00 and 15+00. This information was faxed to Mr. Colvin at 878-1788.
Planner's Comments:
1.

Trail?

2.

Review of SYTDesign comments.

3. Will be requesting a review by the Cumberland Lands and Conservation Commission.
The application is complete for Preliminary Review
TOWN ENGINEER'S REVIEW:
Tom Saucier, SYTDesign Engineers:
Per your request we have undertaken a review of the preliminary subdivision application
for the referenced project, including plans and supporting documentation, received in our office
on June 8, 2005. Our review focused on whether the project conforms to standard engineering
practice and the technical requirements of the Town Zoning and Subdivision Ordinances. We
understand the application is preliminary in nature, but have included comments regarding
engineering issues as appropriate so these can be addressed prior to the submission of the final
subdivision application.

Based on our review we offer the following comments for your consideration:
General comments:

u

1)

Will the road be a public or private roadway?

2)

Who will be responsible for maintenance of the storm drain system, culverts, and
detention basins?

3)

Is any street lighting contemplated by the Applicant?
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4)

Until more detailed plans are provided, and our preliminary comments have been
addressed, we are reluctant to undertake a more detailed review of the
stormwater management plan and analysis. Some of the information and
clarifications requested in this letter may affect the final analysis. We would
prefer to meet with the applicant's engineer prior to a detailed review in order to
receive clarification on the plans and calculations submitted.

5)

Sight distances at the intersection should be shown on the plans.

6)

Will a DEP Stormwater Permit be required? The road and sidewalk construction
exceed the 1 acre threshold for devegetated area under the Stormwater Law. It is
unclear to us why the applicant's engineer has asserted in the application
materials that the project does not exceed the one acre threshold.

7)

Has an application for an MDOT Entrance Permit been filed?

8)

What provisions are made for fire protection?

9)

We would typically expect to see an existing conditions plan and a standard
boundary survey for the parcel included in a Preliminary Subdivision
Application.

10)

Has a request for waiver of the requirement for submission of a High Intensity
Soil Survey been submitted?

11)

What are the horizontal and vertical datums?

12)

Benchmark information should be provided.

13)

Have Homeowner's documents been drafted? Provisions for road and
stormwater management system maintenance should be included.

14)

Roadside ditch design calculations should be provided, including flows and
velocities.

15)

The stormwater management plan will likely include assumptions for individual
lot development, such as limitations on the extent of impervious and lawn areas.
Since the information is the basis for the stormwater management analysis, the
restrictions should be included on the Subdivision Plan for the stormwater
management plan conclusions to remain valid. A note should also be included
which states that an owner wishing to exceed the limitations must first obtain
local and state permissions to do so.

16)

We assume Chief Small will review the plan and request hydrant locations as he
feels appropriate.

17)

The plan should include provisions for electrical service to the site and lots. We
would defer to CMP regarding the final design details. If electrical service will
be underground, transformer pad locations should be shown along with
easements depicted on the final subdivision plan.

Planning Board Minutes 6/21/05

21

18)

Ditches and slopes outside the right-of-way will require easements.

19)

More detail is required on how sewer service will be provided to lots 2-6. The
plans indicate that individual services, including pumps and force mains will
extend from each home to a gravity system. Lengths of these five force mains
will range 300 to 1400 linear feet. Would the entire sewer system to Route 88
remain private?

20)

More details are required regarding water service to the site. Will PWD own the
main? What are the service sizes and materials proposed? Will easements be
required? Is a 611 diameter main adequate? We assume PWD will review and
provide comments on the current design.

21)

Who is responsible for maintenance of facilities prior to formation of
Homeowner's Association?

22)

The Planning Board may wish to consider whether landscaping of Detention
Pond #1, located adjacent to Route 88 should be required.

Sheet No. Plat - Filing Plat
1) Metes and bounds of easements should be shown on the final plan.
2) Appropriate property line radii should be shown at the turnaround. (50 ft.)
3) The monumentation proposed does not meet the requirements of Section 8.6 of the
Subdivision Ordinance.
4) Easements should be provided along all drainage courses and from all culvert outlets to
the subdivision boundaries. Easements should be a minimum of 30 ft. in width.
5) Zoning Ordinance Space and Bulk requirements should be shown on this drawing.
6) Lot 6 utilizes frontage along the turnaround to satisfy the minimum frontage
requirements. Is this acceptable? We recommend a note be added to the plan prohibiting
driveways from the ends of the turnaround.

Drawings C-1 and C-2 - Preliminary Plan
1) Detention pond 1 contours should be labeled.
2) What is LINQ GTF 200, specified under riprap?
3) The extent of underdrain should be shown in plan views.
4) The MDOT Mold 2 curbing specified along the sidewalk should be changed to Mold 1.

u

5) Will the road intersection radii consist of granite curb? A transition between granite curb
and bit cub should be shown and a detail provide, in lieu of the terminal curb shown.
6) Tipdowns should be provided at the end of each radius parallel with Route 88.
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7) A detail of the sidewalk ramps should be provided.
8) SMH inverts should be noted.
9) A street name sign should be shown.
10) Hydrants should be shown.
11) How will water and sewer service to lot 1 be provided?
12) Horizontal curve data has not been provided.
13) The pavement radii at the Route 88 intersection should be increased to 30 ft.
14) The project will provide access for approximately 60 trips per day, based upon accepted
standards for estimating traffic volume. This indicates that the street design should
conform to Residential Access standards outlined in Section 8 of the Subdivision
Ordinance. Waivers of some of these standards may be required to accommodate the
current design.
15) Intersection radii of 50 feet should be provided at the turnaround. Dimensions of the
turnaround should be noted. Spot grades should be provided on the end of the
turnaround.
16) The pond bottom slopes are relatively flat. Consideration should be given to providing
additional slope and trickler channels.
17) Will a culvert be necessary at the subdivision entrance?
18) We do not believe it will be possible to cut immediately adjacent to the property line in
the vicinity of Stations 2+00 left and 13+00 right. This should be reviewed.
19) Where is the primary outlet to retention pond #1.

Sheets RDPR-1 and RDPR-2 -Road Profile
1) K values noted do not meet the minimums required by the Subdivision Ordinance.
2) Stormdrains should be provided with 4 feet of cover as required by the Subdivision
Ordinance
3) The typical road section should be revised as follows:
•
•
•

Reference to appropriate MDOT specifications for materials.
Show underdrain piping specifications. Depending on the material proposed,
revisions to the trench section may be required.
MDOT Type 3 Mold 2 curbing is not appropriate adjacent to the sidewalk.
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•
•
•

We believe a consistent lane width is desirable for the roadway, and suggest two 11
foot lanes would be appropriate. A 2 foot gravel shoulder could be provided in areas
where no curbing is provided on the left side of the road.
Show fill materials and provide specifications.
Show existing grade line and call for variable depth grubbing.

4) A typical section should be provided for the portion of the roadway with curbing on both
sides.
5) The sanitary sewer should be insulated where less than 5 feet of cover is provided.
6) What are the velocities expected in the 8 sanitary sewer mains?
11

7) A detail of SMH-5 should be provided, showing provisions for the force main(s)
connections.
8) Proposed grades should be shown at 25 foot intervals along the vertical curves.
9) Underdrains should be shown on the drawings.
Drainage Plans
1) As we indicated earlier in this letter, we would prefer to meet with the engineer to review
the information submitted, prior to undertaking a detailed review.

2) In our opinion, the existing drainage areas to control points number 4 and 5, at the
subdivision property line, have been significantly over estimated, which may affect the
stormwater management analysis conclusions.
Drawing S&E - Erosion Control Plan
1) Why are permanent stone check dams proposed in the road ditches?
G. D-1, D-2, and D-3 - Details

1)

A riprap apron detail should be provided, along with design calculations.

2)

The sanitary sewer service connector detail is for a gravity connection, which
according to the plan, may not be applicable. The appropriate connection should
be shown.

3)

A permanent stone check dam detail should be provided.

4)

Granite headstones are required at the curb inlets. Details should be provided,
including transitions from bituminous curb to granite, catchbasins with "D"
holes, and D type frames and grates.

5)

The outlet control structure details will be reviewed in conjunction with the
stormwater management plan.

6)

Type 1 curb installation details should be provided.

Planning Board Minutes 6/21/05

24

7)

A pavement joint detail should be provided.

8)

We recommend brick or fiberglass inverts in sanitary manholes.

9)

A typical driveway culvert detail should be provided indicating minimum pipe
diameter, cover requirements, side slopes, pipe material, inlet/outlet protection
details, etc.

10)

Typical sections through each of the ponds should be shown, and include
ponding elevations, construction methods and materials, sideslopes, and other
details as necessary.
We will continue with our review upon receipt ofrevised plans reflecting additional
information and detail. We also ask that the engineer contact us to schedule a meeting to review
our comments and the stormwater management scheme.
Mr. Neagle asked about open space.
Ms. Nixon stated this is a traditional subdivision plan which doesn't require open space.
Mr. Neagle asked if the Board could require open space with a traditional plan and stated trails
should be preserved.
Mr. Horace Horton, Agent for R & N Enterprises stated Ms. Nixon accurately summarized the
project. Mr. Art Colvin does have some waiver requests as a result of Mr. Saucier's letter of
6116105.

u

Mr. Art Colvin stated the design is basically the same as was seen on the site. The road will be a
combination of urban and rural design there will be curbing the entire length of the north side
with a sidewalk. The lots will be serviced by public water and sewer. He has met with Adam
Ogden, Public Works Director, and David Sherlock, from the D.O.T and has discussed drainage
on Route 88, they are very sensitive to the drainage issues. There will not be an increase in the
run-off. The 25' buffer from the wetland has been maintained. They are requesting three
waivers.
1. Subdivision Ordinance Appendix D, B. 11 - High Intensity Soils Survey
They are requesting this wavier due to the fact that the project will have public water and
sewer.
2. Subdivision Ordinance Section 8.1,A., Table 8-1, 3 - Residential Access Street
They are requesting this waiver due to the fact that the project is only 10 trips per day or 1 lot
over the 50 trips/day standard for Residential Private Streets. The Residential Private Streets
standards are more applicable to this project. The curb to curb width for this design is 24
feet. If they were to design in accordance with the Residential Access Streets Standards this
would increase to 30 feet. This seems excessive for accessing 6 house lots.
3. Subdivision Ordinance Section 8.2, Table 8-2, 3 - Geometric Design Standards -K
Factor.
All but one vertical curve meet the Town of Cumberland requirements for K. The one
vertical curve (K=8.3, K required= 15) that doesn't meet Cumberland standards exceeds the
requirements for "A Policy on Geometric Design of Highways and Streets -AASHTO"
generally regarded as the Bible for street design. Meeting the require value of 15 will force
finished grades that do not fit well into the lay of the land. We believe this vertical is
adequate for the proposed use.
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COMPLETION CHECKLIST
BASED ON APPENDIX D
MAJOR SUBDIVISION SUBMISSION REQUIREMENTS
LOCATION MAP
Scale l "= 1000'
Shows area 1000' from
Property lines
All existing subdivisions
Apx. track lines of adj .parcelsabutting
Apx. track lines across street
Location of existing/proposed
streets, easements & bldg.
lines
Widths of existing/proposed
streets, easements & bldg.
lines
Names of existing/proposed
streets, easements & bldg.
lines
Boundaries & designations of
zoning districts, parks, public
spaces
Outline of proposed subd. w/
street system
Future probable st. system of
remaining portion of tract
Preliminary Plan
15 copies
1"=100' for general plan
1"=40' for required
improvements
Proposed subd. name & name
of municipality
Name & address ofrecord
owner, subdivider, and
designer of preliminary plan
Date of plan submission, true
north & graphic scale
#of acres w/in subd.
Location of property lines
Existing easements
Buildings
Watercourses
Other essential existing
features
Names of adj. subdivisions
Names of owners ofrecord of

Planning Board Minutes 6/21/05

YES/NO
No
Yes

NOTES/COMMENTS
1"=500' (waiver?)

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
NIA
Yes
No
Yes

1"=80' (waiver?)

Yes
Yes
Yes
Yes
Yes
None shown
House and barn existing
Yes
Yes
Yes
Yes
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House to stay, barn to go

)

adjacent acreage
Space & setback of district
Any zoning districts
boundaries affecting subd.
Location & size of existing or
proposed sewers, water mains,
culverts, hydrants and drains
on property
Connections wlexisting sewer
or water systems
Private water supply shown
Private septic shown
Hydro-geologic study (option
for Board)
Test pit locations
Well locations
Signature & lie. # of site
evaluator
Existing streets: location,
name(s), widths wlin and
abutting
Proposed streets: location,
name(s), widths wlin and
abutting
The above for any highways,
easements, bldg. lines, alleys,
parks, other open spaces w/in
and abutting
Grades & street profiles of all
streets, sidewalks or other
public ways proposed
2' contour lines
High intensity soil survey by
cert. soil scientist
Soil boundaries & names
superimposed on plot plan
Deed reference & map of
survey of tract boundary by
reg. land surveyor tied to
established reference points
Deed restrictions, if any,
described
Surface drainage or
stormwater mgmt plan
wlprofiles & cross sections by
a P .E. showing prelim. design
and conveyances
Proposed lot lines wl
dimensions and suggested
bldg. locations.
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Yes
Yes
Yes

NIA
NIA
NIA
?

NIA
NIA
Yes

Yes
Subdivision road name needed

No
Yes

Yes
Yes
?
Yes
Yes

None provided
Yes

Yes
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Location of temp. markers in
field
All parcels proposed to be
dedicated to public use and
conditions of such.
Location of all natural features
or site elements to be
preserved
Survey stamped by P.E.
Soil surveys wl# of soil
scientist
Septics plan wl # of prof. site
evaluator
Geological evals w/ reg.
geologists number
Architect wl seal

Yes
Trail?
Yes
Yes
Yes

NIA
NIA
NIA

The public portion of the meeting was opened.
Annalee Pease, of 48 Foreside Road voiced concern about extensive ledge and blasting for
development.
Mr. Colvin stated blasting will be monitored and shouldn't affect abutting properties. The
blasting companies are required to be insured.
Ms. Nixon stated blasting permits are required and issued by the Rescue Chief; the Town is not
involved beyond the permit issuance. The blasting companies must provide proof of insurance.
Dave Fenderson, of 17 Stony Ridge Road stated he had lived there for 35 years and the Fowler's
have been very generous and allowed children to play on the lot. He would like the developers to
continue the opportunity for open space and trails. He also asked about trees being left for
buffering.
Nicola Oliver, applicant, stated the intent is to leave the lots natural, with trees for privacy from
abutters.
Corey Goodrich, of 54 Foreside Road commended the developer for his intent to preserve the
Fowler house, and asked about the definition of private road verses access road. Mr. Goodrich
stated there is a wildlife corridor for deer, and turkeys on the property.
Mr. Derek Langhauser, of 21 Stony Ridge Road stated there is a wonderful stand of trees on the
property and wanted to make sure the properties would have buffers.
Ms. Howe stated open space in subdivisions is not always available to people other than residents
of the subdivision.
Mr. Hunt suggested the application be tabled.
Ms. Nixon stated the Board could set a date for a site walk. A site walk was scheduled for July 6,
2005 at 6:30 p.m.
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Mr. Hunt stated the waiver requests should be tabled until the peer review engineer has given an
opinion.
Mr. Couillard moved to table the application for Preliminary Plan Review for a Major 6-lot
subdivision at 52 Foreside Road, Tax Assessor Map U02, Lot 5, Arthur Colvin, P .E., PLS,
Associated Design Partners, Inc., representative, R & N Enterprises, LLC, c/o Drummond &
Drummond, LLP, One Monument Way, Portland, ME, applicant, Sally C. Fowler, Trustee,
owner.
Mr. Ward seconded.

VOTE: Unanimous

5.
Public Hearing - Preliminary Plan Review for a 17-lot clustered subdivision at
Goose Pond road, Tax Assessor Map R07, Lots 58 & 59, Rural Residential 2 (RR2) district;
MPG Development Group, LLC, applicant: Goose Pond Development, LLC, Mark Girard,
owner; John Riordan, P.E. SGC Engineering, LLC, representative.
Ms. Nixon presented background information as follows: The applicant is the MPG Management
Group, LLC. The owners are the heirs of Blanche L. Hutchins. Mark Girard, P.E. of SGC
Engineering is the representative. The property is located on Goose Pond Road, Tax Assessor
Map RO?, Lots 58, and 59 in the Rural Residential 2 (RR2) zoning district.
This site is an un-restored gravel pit. There is restoration work that will be required to develop
this property for its intended use. This work includes the regrading and stabilization of the
impacted area of the parcel, the recovery of buried waste tires to be used as the core of an earthen
berm that will be created along the east side of the property to screen the auto salvage yard from
view.
This review is for Preliminary Plan Approval of a 17 lot major subdivision. The lots will range in
size from 1.4 acres to 3.0 acres. The plan has been through Sketch Plan Review and a clustered
subdivision plan is being proposed. Approximately 13 acres or 29% of the 46 acre parcel will
remain as undeveloped open space.
IDSTORY:
Sketch Plan Review: March 15, 2005. The Board discussed the following: Site is in an
aquifer protection area; History of water problems in West Cumberland; Would like to
see road interconnection between this project and Old Colony and buffering around
perimeter of property.

DESCRIPTION:
Parcel size:

45.68 acres

Net Residential Density:

24.17 acres

Number of Lots:

17.55

Zoning:

RR2

Development Type:

Clustered Residential

Min. Lot Size:

60,000 sq. ft.

Lot frontage:

100' for clustered subdivision.
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Setbacks:

Front= 50', Rear= 75', Side 30' (combined= 75').

Water and Sewer:

Private wells and septic.

Open Space:

11.42 acres (25%) located along Goose Pond Road.

Utilities:

Underground electric, telephone, and cable from Goose Pond Road.
Letters from CMP and Time Warner Cable are needed.

Street Lighting:

?

Road:

An 1800 foot access road with a hammer-head tum-around. 20' wide
paved traveled way with 4 ' gravel shoulders on each side.

Sidewalks:

None proposed

Waivers :

None requested.

Outside Agency Reviews/Approval :
• MDEP SLODA
• NRPA
• Cumberland County Soil and Water Conservation Service

DEPARTMENT HEAD REVIEWS:
Adam Ogden, Public Works Director:
William Longley, CEO: No comments.
Rescue Chief Bolduc: No comments.

Police Chief Charron: Concern for theft of construction tools and materials.
Fire Chief Small:

1. An outside flashing light, which is interconnected with the smoke detectors, should be
located in an area easily visible from the driveway of each unit. Recommendation Only
2. Residential key boxes, approved by the fire department, should be located at each
residence. Recommelldation Only
3. Fire Protection Measures have not been addressed in the project drawings.
4 . Any debris excavated on the site shall be temporarily stored and properly disposed of in
accordance with the recommendations of the Cumberland Code Enforcement Officer.
Ms. Nixon reviewed the photos that were taken in April that were included in the packets; a site
walk would be helpful as this site has a drop off from Goose Pond Road and an Auto Salvage
Yard next door.

Planner's Comments:
1.

Who will own open space?

2.

Homeowners association?

3. Trails?

u

4.

Stabilization of slope from Goose Pond? DEP?

5.

Hammerhead tum-around appears to be where the driveway to Lot 1 would be.

6. Well Advisory Zone in proximity to site.
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7. Review of SYTDesign comments.
8. Will be requesting a review by the Cumberland Lands and Conservation Commission.
Mr. Neagle stated Fox Run Road was an old gravel pit and was transformed into a nice
subdivision.
Mr. Richards asked if ground water issues were a concern.
Mr. Couillard stated there are no sewage plumes on the plans, and there are many existing trails
on the property. He asked if the road and sidewalk could be interconnected to Old Colony.
Ms. Howe stated it would be helpful to see the interconnectivity possibilities between Old Colony
Phase II and Foxes Gore.
Ms. Howe asked how large the Hutchins gravel pit was.
Mr. Ward asked if the water quality issues have been addressed.
Ms. Nixon stated it was her understanding that the contamination of wells was to the east of the
property, this property is not within the well advisory zone, and there are monitoring wells in the
area.
Mr. Ward stated the property abuts the Forest Lake Watershed.
Mr. Girard, Owner, stated there was a one time contamination of well water on the property.
There are monitoring wells on the site.
Mr. John Riordan, P.E. representative reviewed the proposed subdivision. The boundary and
topographic surveys have been completed and the plans also reflect the delineation of the
wetlands on the site. As noted on the plans, the total parcel area, wetland areas, and topographic
characteristics support 17 residential lots. As proposed, the development will create 17-single
family house lots ranging in size from 1.4 to 3.0 acres. All of the proposed house lots will be
accessed from Goose Pond Road by a paved road approximately 1,800 feet in length that will
terminate in a hammerhead tum-around. The project has been designed as a cluster subdivision
that will retain approximately 13 acres, or about 29% as undeveloped open space. The open
space will be the restored gravel pit area along Goose Pond Road that will be transformed into an
attractive open field. The un-restored gravel pit with its irregular terrain, exposed gravel surface,
and scattered sparse amount of remaining vegetation will require that the entire impacted area be
re-graded and stabilized. During that restoration activity waste tires that have been
indiscriminately disposed of on site will be recovered and used as the core of an earthen berm that
will be created along the east side of the property. The berm will be approximately 6 feet in
height and will, once vegetated with dense growth, provide an effective visual barrier to the auto
salvage yard beyond.

)

Each lot will have an individual wastewater disposal system and a groundwater well for water
supply. The new roadway will be 20 feet wide with 4-foot shoulders on each side. Provisions for
sidewalks in this zone are at the discretion of the Planning Board, At this time, sidewalks are not
proposed since there are no connecting sidewalks on Goose Pond Road. Should the Planning
Board decide that sidewalks are desirable, we request that a pedestrian/bike way area be provided
by paving the shoulder on one side of the road and designating the area with pavement striping.
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Roadside swales will be used to provide positive drainage from the roadway surface and subgrade
and improved lot areas. The stormwater runoff will be directed to a stormwater infiltration pond
that will be constructed within the area of the restored gravel pit.
The number of lots and size of the parcel also requires a submittal to the DEP to obtain a Site
Location of Development permit. This submittal is in process and will be completed shortly.
Additionally, the amount of wetland filling that is planned requires a NRPA permit. This permit
submission is also in process.
Mr. Richards asked if the houses would be elevated from the road, and about drainage from the
pond.
Mr. Riordan stated that the houses will be elevated higher than the road.
Mr. Couillard asked about trails.
Mr. Girard stated there will be preservation of only one section, with a :Y4 mile loop available for
walking.

Mr. Couillard stated there are snowmobile trails which are groomed and maintained on the
property.
Ms. Nixon asked about re-vegetating.
Mr. Girard stated areas of 20% slopes were manmade from grading and will be removed.
Ms. Nixon stated the area along the road has potential for a recreation for sledding and other
activities.
Mr. Ward commended the applicant for taking the risk to re-claim this site and cautioned the use
of a 6' berm for buffering.
Mr. Hunt asked about the location of the pond.
Mr. Girard reviewed the location of the ponds.
Mr. Hunt stated the Conservation Committee would want to review the value of the wetlands, and
asked if there were any vernal pools.
Mr. Girard stated there are no vernal pools on the property.
Mr. Ward moved to table the application for preliminary plan review for Foxes Gore a major 17lot clustered subdivision at Goose Pond Road, Tax Assessor Map R07, Lots 58 & 59.
Mr. Richards seconded.

VOTE: Unanimous

A site walk was set for July 6, 2005 at 5:30 p.m.
6.
Public Hearing - Final Plan Review - Major 8-lot subdivision, Apple Grove Estates,
36 Orchard Road, Tax Assessor Map R08, Lot 63 , Rural Residential 2 (RR2) district; Orchard
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Hill Estates, LLC, applicant; Thomas Terison, owner; Thomas Greer, P.E., Pinkham Greer
Consulting Engineers, representative.
Mr. Greer of Pinkham Greer Consulting Engineers, representative reviewed the submittal; stating
the plans are similar to the preliminary plans that were submitted. The building envelopes have
been defined as 100' x 125' area that will contain the house and lawn area. The topsoil from this
area will be removed and placed on the remainder of the Orchard. The area will be covered with
18" of soil and 6"of topsoil, bringing the grades up to finish grade. This is consistent with the
handling of soils at the School project. The following note will be added to the plan if approved
by the Planning Board. "This site was actively farmed as an apple orchard and as such was
treated with standard pesticides and chemicals used in the farming industry. Levels of arsenic
have been found above the level for residential use standards. As part of the home construction,
an area around the home 100 ' x 12 5' has been prepared to meet standard levels. The arsenic is
not particularly mobile and will remain in the soil matrix; ingestion of soil from on site should be
minimized. " The septic systems will be located outside the building envelopes. There will be a
20' buffer along Orchard Road, apple trees will be maintained, if they die they are to be replaced
with suitable trees. The applicant is waiting for approval from Cumberland County Soils and
Water Conservation District. The applicant expects to have approvals and stormwater
calculations revised and ready for approval for the next meeting.
Mr. Neagle applauded the applicant for maintaining the Orchard.

The public portion of the meeting was opened.
There were no public comments. The public portion of the meeting was closed.
Mr. Richards moved to table the request for final plan approval for Apple Grove Estates an 8-lot
major subdivision at 36 Orchard Road, Tax Assessor Map R08, Lot 63 in the Rural Residential 2
district.
Ms. Howe seconded.

VOTE: Unanimous

7.
Public Hearing-To recommend to the Town Council the adoption of an
amendment to add Section 206.7.4.13 to the Zoning Ordinance. A 75' undisturbed buffer is
required for Route One, this buffer shall apply to all buildings, structures, parking areas,
drainage facilities, and uses.
Ms. Nixon presented background information as follows: At the end of the last meeting, Mr.
Fred Jensen spoke on the proposed change to require a 75 ' undisturbed buffer along Route One.
He made the point that there are some parcels which due to the extent of the State Route One
right of way, would be un-buildable if this change were to go forward. After some discussion, it
was agreed that rather than placing this language in the district requirements of the Zoning
Ordinance, that we should place it in the Site Plan Ordinance and the Subdivision Ordinance so
that the Board may waive the requirement in special situations, such as the one described by Mr.
Jensen. If the Board votes to approve these changes, they will be considered for adoption by the
Town Council on Monday, June 27, 2005.
Mr. Neagle moved to recommend to the Town Council the adoption of an amendment to add
Section 206.7.4.13 to the Zoning Ordinance.
Mr. Ward seconded.
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Sec. 206.7
.1

SITE PLAN APPLICATION SUBMISSION REQUIREMENTS
Submission Requirements for Site Inventory and Analysis
(Major developments only)

The site inventory and analysis is intended to provide both the applicant and the
Planning Board with a better understanding of the site and the opportunities and
constraints imposed on its use by both the natural and built environment. It is
anticipated that this analysis will result in a development plan that reflects the
conditions of the site; those areas most suitable for the proposed use will be
utilized, while those that are not suitable or present significant constraints will be
avoided to the maximum extent possible.
Therefore, the submission
requirements provide that the applicant submit basic information about the site
and an analysis of that information. All submission requirements shall be
submitted to the Town Planner at least twenty-one (21) days prior to the meeting
at which it is to be considered. If the application is found to be deficient all
additional information must be submitted no later fourteen (14) days prior to the
meeting at which it is to be considered. The site inventory and analysis
submission must contain, at a minimum, the following information:
.1 The names, addresses, and phone numbers of the record owner and
the applicant.
.2 The names and addresses of all consultants working on the project.
.3 Evidence of right, title, or interest in the property .
.4

Evidence of payment of the site inventory and analysis fee .

.5 Twelve (12) copies of an accurate scale inventory plan of the parcel
at a scale of not more than one hundred (100) feet to the inch
showing as a minimum: [Amended 2/25/02, effective 3/19/02]
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a.

the name of the development, north arrow, date and scale;

b.

the boundaries of the parcel;

c.

the relationship of the site to the surrounding area;

d.

the topography of the site at an appropriate contour interval
depending on the nature of the use and character of the site

e.

the major natural features of the site and within two hundred
(200) feet of the site, including wetlands, streams, ponds,
floodplains, groundwater aquifers, significant wildlife habitats
or other important natural features;

f.

existing buildings, structures, or other improvements on the
site;
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g.
h.
1.

J.

existing restrictions or easements on the site;
the location and size of existing utilities or improvements
servicing the site;
a class D medium intensity soil survey; and
if a private sewage disposal system will be used, a suitable
location for a system .

.6 Twelve (12) copies of a narrative describing the existing conditions
of the site, the proposed use and the constraints or opportunities
created by the site. This submission should include any traffic
studies, utility studies, market studies, or other preliminary work that
will assist the Planning Board in understanding the site and the
proposed use. [Amended 2/25/02, effective 3/19/02]
.7 Twelve (12) copies of any requests for waivers from the submission
requirements for the site plan review application.
[Amended
2/25/02, effective 3/19/02]
.2

Submission Requirements for
(Minor and Major developments)

Site

Plan

Review

Applications

Applications for site plan review must be submitted on application forms
provided by the Town. The complete application form, evidence of payment of
the required fees, and the required plans and related information must be
submitted to the Planner. Applications for major developments will not be
received until the review of the site inventory and analysis is completed. All
submission requirements shall be submitted to the Town Planner at least twentyone (21) days prior to the meeting at which it is to be considered. If the
application is found to be deficient all additional information must be submitted
no later fourteen (14) days prior to the meeting at which it is to be considered.
The submission must contain at least the exhibits and information specified in
this section, unless specifically waived in writing .
. 1 All applications for site plan review must contain the following
information:
.1

a fully executed and signed copy of the application for
development review;

.2 evidence of payment of the application and technical review
fees; and
.3 twelve (12) copies of written materials plus twelve (12) sets of
maps or drawings containing the information listed in Sections
206.7.2 (2), (3), (4), (5) and (6) below. The maps or drawings
must be at a scale sufficient to allow review of the items listed
under approval criteria: forty (40) feet to the inch is preferred,
but in no case shall the scale exceed one hundred (100) feet to
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the inch for that portion of the tract of land being proposed for
development. [Amended 2/25/02, effective 3/19/02]
.2 General Information (Minor and Major developments)
.1

record owner's name, address, and phone number and
applicant's name, address and phone number, if different.

.2

the location of all required building setbacks, yards, and
buffers .

.3

names and addresses of all property owners within two
hundred (200) feet of any and all property boundaries .

.4

sketch map showing general location of the site within the
municipality based upon a reduction of the tax maps .

.5

boundaries of all contiguous property under the total or partial
control of the owner or applicant regardless of whether all or
part is being developed at this time .

.6

the tax map and lot number of the parcel or parcels on which
the project is to be located .
a copy of the deed to the property, an option to purchase the
property or other documentation to demonstrate right, title or
interest in the property on the part of the applicant.

.7

.8

the name, registration number and seal of the person who
prepared the plan, if applicable .

.9

evidence of the applicant's technical and financial capability to
carry out the project as proposed .

.3 Existing Conditions Plan (Minor and Major developments)
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.1

zoning classification(s), including overlay and/or subdistricts,
of the property and the location of zoning district boundaries if
the property is located in two (2) or more zoning districts or
subdistricts or abuts a different district.

.2

the bearings and length of all property lines of the property to
be developed and the source of this information. The Planning
Board may waive this requirement of a boundary survey when
sufficient information is available to establish, on the ground,
all property boundaries.

.3

location and size of any existing sewer and water mains,
culverts and drains, on-site sewage disposal systems, wells,
underground tanks or installations, and power and telephone
lines and poles on the property to be developed and on abutting
streets or land that may serve the development and an
assessment of their adequacy and condition to meet the needs
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of the proposed use. Appropriate elevations must be provided
as necessary to determine the direction of flow .

.4

.4

location, names, and present widths of existing public and/ or
private streets and rights - of-way within or adjacent to the
proposed development.

.5

The location, dimensions and ground floor elevation of all
existing buildings on the site .

.6

the location and dimensions of existing driveways, parking and
loading areas, walkways, and sidewalks on or immediately
adjacent to the site .

.7

location of intersecting roads or driveways within two hundred
(200) feet of the site .

.8

the location of open drainage courses, wetlands, stonewalls,
graveyards, fences, stands of trees, and other important or
unique natural areas and site features, including but not limited
to, floodplains, deer wintering areas, significant wildlife
habitats, scenic areas, habitat for rare and endangered plants
and animals, unique natural communities and natural areas,
sand and gravel aquifers, and historic and/ or archaeological
resources, together with a description of such features .

.9

the direction of existing surface water drainage across the site,
and any off-site drainage facilities that will be used .

. 10

the location, front view, dimensions, and lighting of existing
signs .

. 11

location and dimensions of any existing easements and copies
of existing covenants or deed restrictions .

.12

the location of the nearest fire hydrant or other water supply
for fire protection .

Proposed Development Activity (Minor and Major developments)
.1

estimated demand for water supply and sewage disposal, together
with the location and dimensions of all provisions for water supply
and wastewater disposal, and evidence of their adequacy for the
proposed use, including soils test pit data if on-site sewage disposal
is proposed .

.2

the direction of proposed surface water drainage across the site, and
from the site, with an assessment of impacts on downstream
properties.
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.3

provisions for handling all solid wastes, including hazardous and
special wastes, and the location and proposed screening of any onsite collection or storage facilities .

.4

the location, dimensions, and materials to be used in the
construction of proposed driveways, parking and loading areas, and
walkways and any changes in traffic flow onto or off-site .

.5

proposed landscaping and buffering .

.6

the location, dimensions, and ground floor elevation of all proposed
buildings or building expansion proposed on the site .

.7

location, of proposed signs together with the method for securing
the sign .

.8

location and type of exterior lighting .

.9

the location of all utilities, including fire protection systems .

. 10 a general description of the proposed use or activity .
. 11

an estimate of the peak hour and daily traffic to be generated by the
project; and,

.12 stormwater calculations, erosion and sedimentation control
measures, and water quality and/or phosphorous export
management provisions .

.13 a 75' undisturbed buffer is required for Route One, this buffer shall
apply to all buildings, structures, parking areas, drainage facilities
and uses. [amended 6/21/05, effective 6/27/05]
.5

Additional Submission Requirements for Major Developments

In addition to the information required for all applicants, an application for a
major development must contain twelve (12) copies of the following information:
[Amended 2/25/02, effective 3/19/02]
.1

a narrative and/ or plan describing how the proposed development
plan relates to the site inventory and analysis .

.2

a grading plan showing the existing and proposed topography of the
site at two (2) foot contour intervals, or such other interval as the
Planning Board may determine, and

.3

a stormwater drainage and erosion control program showing:
a)

u
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the existing and proposed method of handling stormwater
runoff.
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b)

the direction of flow of the runoff, through the use of arrows.

c)

the location, elevation, and size of all catch basins, dry wells,
drainage ditches, swales, retention basins, and storm sewers.

d)

engineering calculations used to determine drainage
requirements based upon the 25-year 24-hour storm frequency;
this is required only if the project will significantly alter the
existing drainage pattern due to such factors as the amount of
new impervious surfaces being proposed, and

e)

methods of controlling erosion and sedimentation during and
after construction .

.4 A groundwater impact analysis prepared by groundwater hydrologist
for projects involving on-site water supply or sewage disposal
facilities with a capacity of two thousand (2,000) gallons or more per
day .

.5 The name, registration number, and seal of the architect, engineer,
landscape architect and/ or similar professional who prepared the
plan .
.6 A utility plan showing, in addition to provisions for water supply and
wastewater disposal, the location and nature of electrical, telephone,
cable TV, and any other utility services to be installed on the site .
.7 A planting schedule keyed to the site plan indicating the general
varieties and sizes of trees, shrubs, and other vegetation to be planted
on the site, as well as information pertaining to provisions that will
be made to retain and protect existing trees, shrubs, and other
vegetation .
.8 A traffic impact analysis demonstrating the impact of the proposed
project on the capacity, level of service and safety of adjacent streets,
if the project or expansion will provide parking for fifty (50) or more
vehicles or generate more than one hundred (100) trips during the
a.m. or p.m. peak hour based upon the latest edition of the trip
generator manual of the Institution of Traffic Engineers .
.9 A written statement from any utility district providing service to the
project as to the adequacy of the water supply in terms of quantity
and pressure for both domestic and fire flows, and the capacity of the
sewer system to accommodate additional wastewater if public water
or sewerage will be utilized .

u

.10 Cost of the proposed development and evidence of the applicant's
financial capacity to complete it. This evidence should be in the
form of a letter from a bank or other source of financing indicating
the name of the project, amount of financing proposed or available,
and individual's or institution's interest in financing the project or in
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the form of a letter from a certified accountant or annual report
indicating that the applicant has adequate cash flow to cover
anticipated costs .
.6

Waiver of the Submission Requirements

The Planning Board may waive any of the submission requirements based upon a
written request of the applicant. Such request must be made at the time of the pre
application conference or at the initial review of the application if no pre
application conference is held. A waiver of any submission requirement may be
granted only if the Board finds that the information is not required to determine
compliance with the standards and criteria. The application must contain twelve
(12) copies of all waiver requests as part of the application. [Amended 2/25/02
effective 3/19/02]

8.
Public Hearing - To recommend to the Town Council the adoption of an
amendment to the Subdivision Ordinance to add Section 7.6B; Appendix C16, and
Appendix D - B.20 - Route One Buffer - A 75' undisturbed buffer is required for Route
One, this buffer shall apply to all buildings, structures, parking areas, drainage facilities,
and uses.
Mr. Neagle moved to recommend to the Town Council the adoption of an amendment to add
Section 7.6B; Appendix C 16. and Appendix D - B.20 to the Subdivision Ordinance -Route
One Buffer - A 75' undisturbed buffer is required for Route One, this buffer shall apply to all
buildings, structures, parking areas, drainage facilities, and uses.
Mr. Ward seconded.
7.6

VOTE: Unanimous

PRESERVATION OF NATURAL AND IDSTORIC FEATURES
A. The Board may require that a proposed subdivision design include a
landscape plan that will show the preservation of existing trees (10" diameter
or more), the replacement of trees and vegetation, graded contours, streams
and the preservation of scenic, historic, or environmentally desirable areas.
The street and lot layout shall be adapted to the topography and extensive
grading and filling shall be avoided.
The board shall require the developer to identify any historic buildings or
sites and/or historic or pre-historic archaeological sites. [amended, effective
4/12/99]
B. A 75' undisturbed buffer is required for Route One, this buffer shall apply to all
buildings, structures, parking areas, drainage facilities and uses. [Amended 6/21/05,
effective 6/27 /05.
APPENDIXC
MINOR SUBDIVISION SUBMISSION REQUIREMENTS

A. The subdivision plan for a Minor Subdivision shall consist of ten (10) copies of one or more
maps or drawings drawn to a scale of not more than forty (40) feet to the inch, which shall be
legibly reproduced on a durable material or clearly drawn in ink on mylar and the size of the
sheets shall be 8 112Xl1 inches or a multiple thereof, but in no case larger than 24 X 36
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inches. Such sheets shall have a margin of two (2) inches outside of the border lines on the
left side for binding and a one (1) inch margin outside the border along the remaining sides.
Space shall be reserved thereon for endorsement by all appropriate agencies. The application
for approval of a Minor Subdivision shall include all the following information.

u

1.

Proposed name of the subdivision or identifying title, and the name of the municipality
in which it is located.

2.

The date of submission, north point, graphic map scale, name and address ofrecord
owner and subdivider, and names of adjoining property owners.

3.

Locations, widths and names of existing, filed or proposed streets, easements, and
building lines pertaining to the proposed subdivision and to the adjacent properties.

4.

The boundaries and designations of zoning districts, parks and other public spaces.

5.

An actual field survey of the boundary lines of the tract, giving complete descriptive
data by bearings and distances, made and certified by a licensed land surveyor. The
comers of the tract shall be located on the ground and marked by monuments as herein
required, and shall be referenced as shown on the Plan. The survey plan shall show
dimensions and areas of each proposed lot.

6.

Sufficient data to readily determine location, bearing and length of every lot line, and
boundary line and to reproduce such lines upon the ground. Where practical these
should be tied to reference points previously established.

7.

The survey of the outside boundaries of the tract and the computation of the lot lines
shall be performed to an accuracy of one foot in 5,000 feet. If requested by Planning
Board, the surveyor shall furnish copies of computation sheets for outside boundaries
showing.
a. Sketch of traverse lines;
b. Closures;
c. Adjustments;
d. Coordinates; and
e. Computation of outside boundaries

8.

Contour lines at intervals of two (2) feet or at such intervals as the Planning Board may
require, based on United States Geological Survey datum, referenced to mean sea level.
Surface drainage patterns including drainage channels and watershed areas shall be
shown.

9.

A soils report identifying the soils boundaries and names in the proposed development
with the soils information superimposed upon the plot plan in accord with the USDA
Soil Conservation Service National Cooperative Soil Classification. The Planning
Board may request that the applicant submit the soils report to the Cumberland County
Soil and Water Conservation District for a written review.

10. All on-site public or communal sewerage and water supply facilities shall be shown,
both horizontally and vertically, and designed to meet the minimum specifications of
these standards and all pertinent state and local ordinances. Compliance shall be stated
on the Plan and signed by a licensed site evaluator. If on-site groundwater wells are
proposed, the effect of withdrawal of groundwater may be required by the Board as set
forth in this Ordinance. If a cluster system or collective private sewage disposal
system(s) is (are) proposed, a hydrogeologic investigation shall be submitted meeting
the sewage disposal standards as set forth in this Ordinance. A hydrogeologic
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investigation may be required by the Board for individual sewage disposal systems as
set forth in this Ordinance. [Amended, effective 5/26/87]
11 . A surface drainage plan or stormwater management plan, with profiles and cross
sections drawn by a professional engineer, registered in the State of Maine, showing
preliminary design of all facilities and conveyances necessary to meet the stormwater
management standards as set forth in this ordinance. The Planning Board may request
that the applicant obtain the endorsement in writing of the stormwater management plan
by the Cumberland County Soil and Water Conservation District.
12. Electrical facilities.
13. A copy of such covenants or deed restrictions as are intended to cover all or part of the
tract.
14. Any other data as determined by the Planning Board to ascertain compliance with this
ordinance.
15. There shall be submitted to the Board with Final Plan:
a.

b.

Written offers of cession to the Municipality of all easements and public
open space shown on the Plan, and copies of agreements or other documents
showing the manner in which spaces, title to which is reserved by the
subdivider, are to be maintained.
Written evidence that the Municipal Officers or their appointed agent are
satisfied with the legal sufficiency of the documents referred to in Paragraph
(a), above. Such written evidence shall not constitute an acceptance by the
municipality of any public open space referred to in this Appendix.

16. A 75' undisturbed buffer is required for Route One, this buffer shall apply to all
buildings, structures, parking areas, drainage facilities and uses. [Amended 6/21/05,
effective 6/27 /05.
APPENDIXD
MAJOR SUBDIVISION SUBMISSION REQUIREMENTS
A. Preliminary Plan Location Map

The Preliminary Plan shall be accompanied by a Location Map drawn at a scale of not over
one thousand (1000) feet to the inch to show the relation of the proposed subdivision to the
adjacent properties and to the general surrounding area. The Preliminary Plan shall show all
the area within one thousand (1000) feet of any property line of the proposed subdivision.
Within such area the Location Map shall show:
1.

2.

u

3.
4.

All existing subdivisions and approximate tract lines of adjacent parcels together with
the names of the record owners of all adjacent parcels of land, those directly abutting or
directly across any street adjoining the proposed subdivision.
Locations, widths and names of existing, filed or proposed streets, easements, and
building lines pertaining to the proposed subdivision and to the adjacent properties.
The boun.daries and designations of zoning districts, parks and other public spaces.
An outline of the proposed subdivision together with its street system and an indication
of the future probable street system of the remaining portion of the tract, ifthe
Preliminary Plan submitted covers only part of the subdivider's entire holding.
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B. Preliminary Plan Maps and fuformation
The Preliminary Plan shall be submitted in fifteen (15) copies of one or more maps or
drawings which may be printed or reproduced on paper with all dimensions shown in feet or
decimals of a foot, drawn to a scale of 1 inch equals not more than one hundred (100) feet or
for plans describing construction of required improvements, a scale of one inch equals forty
(40) feet; drawings not to exceed 24" x 36". All plans shall be accompanied by the following
information:
1.

Proposed subdivision name or identifying title and the name of the municipality.

2.

Name and address ofrecord owner, subdivider and designer of Preliminary Plan.

3.

Date of plan submission, true north point, and graphic scale.

4.

Number of acres within the proposed subdivision, location of property lines, existing
easements, buildings, watercourses and other essential existing physical features.

5.

The names of all subdivisions immediately adjacent and the names of owners ofrecord
of adjacent acreage.

6.

The space standard and setback provisions of the Zoning Ordinance applicable to the
area to be subdivided and any zoning district boundaries affecting the subdivision.

7.

The location and size of any existing or proposed sewers and water mains, culverts,
hydrants, and drains on the property to be subdivided. This shall show the connections
with existing sewer or water systems. Where public water and/or sewerage is not to be
provided, alternative means of water supply and sewage treatment and disposal shall be
shown, both horizontally and vertically. If on-site groundwater wells are proposed, the
effect of withdrawal of groundwater may be required by the Board as set forth in this
ordinance. [Amended, effective 5/26/87]

8.

If individual or collective private sewage disposal system(s) is (are) proposed, the
location and results of tests to ascertain subsurface soils and groundwater conditions
shall be signed and numbered by a licensed site evaluator. If a cluster system or
collective private sewage disposal system(s) is (are) proposed, a hydrogeologic
investigation shall be submitted meeting the sewage disposal standards as set forth in
this ordinance. A hydrogeologic investigation may be required by the Board for
individual systems as set forth in this ordinance. [Amended, effective 5/26/87]

9.

Location, names and present and proposed widths of existing and proposed streets,
highways, easements, building lines, alleys, parks and other public open spaces both
within and abutting the subdivision. Grades and street profiles of all streets, sidewalks
or other public ways proposed by the subdivider shall be shown.

10.

Contour lines at intervals of two (2) feet or at such intervals as the Planning Board may
require, based on United States Geological Survey datum and referred to mean sea
level.

11.

A high intensity soil survey shall be conducted by a certified soil scientist to identify
soils within the proposed development in accordance with USDA Soil Conservation
Services National Cooperative Soil Classification. The soil boundaries and names shall
be superimposed on a plot plan of the proposed development.

12.

Deed reference and map of survey of tract boundary made and certified by a registered
land surveyor, tied into established reference points. Deed restrictions, if any, shall be
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n

described.
13.

A surface drainage plan or stormwater management plan, with profiles and cross
sections drawn by a professional engineer, registered in the State of Maine, showing
preliminary design of all facilities and conveyances necessary to meet the stormwater
management standards as set forth in this ordinance.

14. The proposed lot lines with dimensions and suggested locations of buildings.
15. The location of temporary markers adequate to enable the Board to locate readily and
appraise the basic layout in the field.
16.

All parcels of land proposed to be dedicated to public use and the conditions of such
dedication.

17. The location of all natural features or site elements to be preserved.
18. A grading and landscaping plan including natural features to be preserved.
19. Plans shall bear the seals or numbers of the registered professionals responsible for
preparing appropriate sections of the plan. Surveys shall be stamped by registered
professional engineers, soil surveys shall bear the numbers of a soil scientist, subsurface
sewage\disposal plans shall bear the number of the professional site evaluator
responsible for those evaluations, geological evaluations shall bear a registered
geologists number and architectural work shall bear the architect's seal.
20.

G.

A 75' undisturbed buffer is required for Route One, this buffer shall apply to all
buildings, structures, parking areas, drainage facilities and uses. [Amended 6121105,
effective 6/27 /05

Adjournment: The meeting was adjourned at 10:00 p.m.

A TRUE COPY ATTEST:

~~
a
Pam Bosarge, Bo

Philip C. Hunt, Board Chair
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Clerk

Planning Board Meeting - Minutes
Tuesday, August 16, 2005
Cumberland Town Hall
290 Tuttle Road, Cumberland, Maine
6:00PM
A.

Call to Order

The meeting was called to order at 6:04 p.m.
Mr. Hunt stated there was no meeting in July.

B.

Roll Call

Present: Phil Hunt, Chair, Bill Ward, Bill Richards, Chris Neagle, Beth Howe, Bob Couillard,
Tom Powers, Vice-Chair, Mark Robinson (new-elect)
Staff:

Carla Nixon, Town Planner, Pam Bosarge, Board Clerk

Mr. Hunt called the meeting to order as his last act as Chairman. They will be moving to New
Gloucester; but before turning the Chair over to Tom Powers, the Vice-Chair, Mr. Hunt expressed
his gratitude for the chance to serve this community along with the many hard working people
who have dedicated their time and effort on the many boards and committees that make the Town
of Cumberland the fine place that it is. It has been a great pleasure to serve with the current and
past Board members. Mr. Hunt thanked the many people who support the Planning Board by
attending the meetings. ill his tenure of twenty years, Mr. Hunt stated it has been a pleasure to
serve on the many various committees. Mr. Hunt also thanked the Planning and Town staff and
also the Town Council. Mr. Hunt concluded by expressing his personal thanks to the Town of
Cumberland for approaching community development projects in a constructive and respectful
manner and allowing these matters to be handled by consensus, cooperation and a constructive
attitude. He enjoyed working on the Cumberland Meadows and Small's Brooks projects. He has
great admiration for the Town for developing open space and recreation projects; including the
Twin Brook Recreation area and the efforts in West Cumberland for the multi-purpose fields.
Mr. Hunt wished the Town and Board every success for future development. Tom Powers will
take over and fill his position and Mark Robinson will fill the vacant position. It has been his
pleasure to serve the community.
Mr. Powers stated it will be easy to fill Mr. Hunt's chair, but it will be more difficult to fill his
shoes . He will not attempt to do that; Mr. Hunt' has spent an extraordinary amount of time
serving this community. It has been his pleasure to serve with him for the past dozen years.
We've all benefited from the service of Mr. Hunt; all hearings were open; anyone who would
want to be heard was able to do so under his tenure. He thanked him for his years of service.
Mr. Bill Stiles, Chair of the Town Council, also extended his thanks on behalf of the Town
Council and community. Mr. Hunt was presented with a chair as a token of thanks for his
dedicated service to the Town of Cumberland.

C.

Approval of Minutes of June 21, 2005
Ms. Howe moved to approve the minutes with minor technical corrections.
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D.

Mr. Ward seconded.
Hearings and Presentations:

VOTE: Unanimous

1.
Public Hearing - Preliminary Plan Review - Major 14-lot subdivision - Roy
Hill Woods, Roy Hill Road, Chebeague Island, Tax Assessor Map I03, Lot 130A; Jeffrey
Perry, Sebago Technics, representative; Tom Fernandez, applicant.

THIS ITEM WAS TABLED BY APPLICANT.

2.
Public Hearing - Preliminary Plan Review - Major 6-lot subdivision,
R & N Woods-52 Foreside Road; Tax Assessor Map U02, Lot 5, Arthur Colvin, P.E.,
PLS, Associated Design Partners, Inc., representative, R & N Enterprises, LLC, c/o
Drummond & Drummond, LLP, One Monument Square, Portland, ME, applicant Sally
C . Fowler, Trustee, owner.

Ms. Nixon presented background information as follows: The applicant is R & N
Enterprises, LLC of 46 Fairwinds Lane, Yarmouth, Maine; Sally Fowler, Trustee/Owner. Arthur
Colvin, PE, PLS, of Associated Design Partners, Inc. is the representative. The property is
located at 52 Foreside Road, Tax Assessor Map U02, Lot 5 in the Limited Density Residential
(LDR) zoning district.
This review is for Preliminary Plan Approval of a 6 lot major subdivision on 11.8 acres. There is
an existing house on Lot 1 which will remain (though barn will be removed.) The other five lots
are 1.5 acres in size except for Lot 6 which is 2 acres. The subdivision will be served by public
water and sewer. The neighbors have been very involved with input into the design as a result the
design has been softened with open space.

PROJECT HISTORY:

Sketch Plan Review: March 15, 2005. The Board asked that the development utilize
public water and sewer.
Site Walk: July 6, 2005

Mr. Art Colvin, P.E., representative, gave an overview of the project. This is the third time the
applicant has been before the Board. At the sketch plan meeting the applicant was proposing lots
with private water and sewer. A site walk was held. The plan has been revised to propose public
water and sewer, with a total of six lots. Two open space parcels have been added; the lot is long
and narrow and doesn't lend itself well to a cluster plan. The applicant has met with abutters and
changed the 75' rear setback to a no-disturb buffer. The proposed plan meets the Ordinance and
the technical details are being addressed with the Town's peer review engineer pending the
Board's decision on the current plan.
Mr. Couillard stated he liked the open space plan and asked about the trails.
Mr. Richards voiced concern regarding the sight distance on Route 88 .
Mr. Colvin stated they have applied to the State for the D.O.T. entrance permit, it is still pending.
Mr. Neagle stated this is a nice project with not a lot of traffic, he asked about the language for
lots # 5 & 6, and the impact on neighbors and about the small open space between lots 1 & 2.
Mr. Colvin stated there is a very small, unique open space area.

Planning Board Minutes 8/16/05

2

Mr. Neagle asked if there was to be a row of cedar trees to buffer headlights.
Mr. Colvin stated yes.
Mr. Richards asked Mr. Colvin to define the no disturbance language.
Mr. Colvin stated there will be a no cut buffer allowing only pruning and cutting of dead and
dying trees. The intention is to maintain a wooded buffer.
Ms. Howe stated it might be more useful to have open space between lots 4 & 5, and to carry the
trail to the road. This is a trail that is utilized and pleasant to walk on.
The public portion of the meeting was opened.
Mr. St. Onge, of 25 Stony Ridge stated he abuts lot# 6; he is opposed to the inclusion of the lot
and feels it will have a negative effect on his property. He voiced concern of the proposal
expanding from three to six lots. He appreciates the 75' no disturb buffer, but Lot 6 is too limited
by slope and wetlands, the building envelope is too small. He asked about enforcement of the no
disturb buffer. The Town does not enforce deed restrictions which would leave the enforcement
to neighbors. Mr. St. Onge voiced concern regarding the wetlands and drainage of his property;
and the potential for eight lots with the development of the Drummond property. He asked how
the lot could support six lots.
Mr. Colvin stated there has been a full wetland delineation done on the property.
Mr. Powers stated submissions are reviewed by an independent peer review engineer.
Mr. Derek Langhauser, of 21 Stony Ridge Road thanked the applicant and Ms. Nixon for their
time and effort during this review process. He still had concerns regarding the buffering.
Mr. Colvin stated the building envelope on Lot 6 could accommodate any existing house
currently on Stony Ridge Road.
Mr. Horace Horton, attorney for applicant stated any connecting access to the Drummond
property could not occur without approval from the Planning Board and the Homeowner's
Association. The proposed density will buffer headlights and allow privacy which has been
concerns of the abutters.
Ms. Gwenne Oberg, of27 Stony Ridge Road voiced the same concerns regarding open space,
trails and wetlands, and asked what would happen if the approved plan was sold to a different
developer.
Ms. Nicole Oliver stated she is the developer and has no intentions of selling the project.
Mr. Powers stated once a plan is approved by the Planning Board any changes except deminimus
must come back to the Board for approval.
The public portion of the meeting was closed.
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Ms. Nixon asked the Board to give guidance to the Developer regarding layout of the lots,
pending the Peer Engineer's review.
Ms. Nixon reviewed the comments of Ms. Jennifer West of the Conservation Commission as
follows: A review of the Beginning with Habitat maps indicates that the site is near a potential
habitat for variable sedge (Carex polymorpha). Variable sedge is ranked by the Maine Natural
Areas Program as S 1 - critically imperiled in Maine. In addition, un:fragmented woodland habitat
is mapped to the west of the site. Based on this information, the Commission recommends a
cluster concept with open space at the back of the lot, which would help protect these resources.
In addition, due to shallow to bedrock conditions stormwater runoff from the site is a potential
issue, which we agree should be reviewed.
DEPARTMENT HEAD REVIEWS:
Adam Ogden, Public Works Director: No comments.
William Longley, CEO: No comments.
Rescue Chief Bolduc: No comments.
Police Chief Charron: Concern for theft of construction tools and materials.
Fire Chief Small:
On June 14, 2005 at 11 :45 a.m. I spoke with Mr. Arthur Colvin, Jr. of Associated Design
Partners Inc. regarding the fire protection measures for this project. It was agreed that the
water main size would be increased from 6 inch to 8 inch and that two fire hydrants
would be located within the project. The approximate locations of the hydrants should be
at stations 6+00 and 15+00. This information was faxed to Mr. Colvin at 878-1788.
Planner's Comments:
1. Trail?
2. Review of SYTDesign comments.
3. Will be requesting a review by the Cumberland Lands and Conservation Commission.
TOWN ENGINEER'S REVIEW:
From email dated 8/5/05:
It appears to me that the current submission does not address our review comments, nor is it
intended to. As we indicated in our last letter to you regarding this project, we ask that the
engineer schedule a meeting with us to discuss our comments and the stormwater management
scenario for the project subsequent to the planning board endorsing a development concept.

NOTE: THE REVIEW BELOW IS FROM LAST MONTH'S MEETING. NO NEW
INFORMATION WAS PROVIDED FOR REVIEW BEYOND THE REVISED PLANS.
Tom Saucier, SYTDesign Engineers:
Per your request we have undertaken a review of the preliminary subdivision application
for the referenced project, including plans and supporting documentation, received in our office
on June 8, 2005. Our review focused on whether the project conforms to standard engineering
practice and the technical requirements of the Town Zoning and Subdivision Ordinances. We
understand the application is preliminary in nature, but have included comments regarding
engineering issues as appropriate so these can be addressed prior to the submission of the final
subdivision application.
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Based on our review we offer the following comments for your consideration:
General comments:

1)

Will the road be a public or private roadway?

2)

Who will be responsible for maintenance of the storm drain system, culverts, and
detention basins?

3)

Is any street lighting contemplated by the Applicant?

4)

Until more detailed plans are provided, and our preliminary comments have been
addressed, we are reluctant to undertake a more detailed review of the
stormwater management plan and analysis. Some of the information and
clarifications requested in this letter may affect the final analysis. We would
prefer to meet with the applicant's engineer prior to a detailed review in order to
receive clarification on the plans and calculations submitted.

5)

Sight distances at the intersection should be shown on the plans.

6)

Will a DEP Stormwater Permit be required? The road and sidewalk construction
exceed the 1 acre threshold for devegetated area under the Stormwater Law. It is
unclear to us why the applicant's engineer has asserted in the application
materials that the project does not exceed the one acre threshold.

7)

Has an application for an MDOT Entrance Permit been filed?

8)

What provisions are made for fire protection?

9)

We would typically expect to see an existing conditions plan and a standard
boundary survey for the parcel included in a Preliminary Subdivision
Application.

10)

Has a request for waiver of the requirement for submission of a High Intensity
Soil Survey been submitted?

11)

What are the horizontal and vertical datums?

12)

Benchmark information should be provided.

13)

Have Homeowner's documents been drafted? Provisions for road and
stormwater management system maintenance should be included.

14)

Roadside ditch design calculations should be provided, including flows and
velocities.

15)

The stormwater management plan will likely include assumptions for individual
lot development, such as limitations on the extent of impervious and lawn areas.
Since the information is the basis for the stormwater management analysis, the
restrictions should be included on the Subdivision Plan for the stormwater
management plan conclusions to remain valid. A note should also be included
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which states that an owner wishing to exceed the limitations must first obtain
local and state permissions to do so.
16)

We assume Chief Small will review the plan and request hydrant locations as he
feels appropriate.

17)

The plan should include provisions for electrical service to the site and lots. We
would defer to CMP regarding the final design details. If electrical service will
be underground, transformer pad locations should be shown along with
easements depicted on the final subdivision plan.

18)

Ditches and slopes outside the right-of-way will require easements.

19)

More detail is required on how sewer service will be provided to lots 2-6. The
plans indicate that individual services, including pumps and force mains will
extend from each home to a gravity system. Lengths of these five force mains
will range 300 to 1400 linear feet. Would the entire sewer system to Route 88
remain private?

20)

More details are required regarding water service to the site. Will PWD own the
main? What are the service sizes and materials proposed? Will easements be
required? Is a 6" diameter main adequate? We assume PWD will review and
provide comments on the current design.

21)

Who is responsible for maintenance of facilities prior to formation of
Homeowner' s Association?

22)

The Planning Board may wish to consider whether landscaping of Detention
Pond #1, located adjacent to Route 88 should be required.

Sheet No. Plat - Filing Plat
1) Metes and bounds of easements should be shown on the final plan.
2) Appropriate property line radii should be shown at the turnaround. (50 ft.)
3) The monumentation proposed does not meet the requirements of Section 8.6 of the
Subdivision Ordinance.
4) Easements should be provided along all drainage courses and from all culvert outlets to
the subdivision boundaries. Easements should be a minimum of 30 ft. in width.
5) Zoning Ordinance Space and Bulk requirements should be shown on this drawing.
6) Lot 6 utilizes frontage along the turnaround to satisfy the minimum frontage
requirements. Is this acceptable? We recommend a note be added to the plan prohibiting
driveways from the ends of the turnaround.

Drawings C-1 and C-2-Preliminary Plan
1) Detention pond 1 contours should be labeled.
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2) What is LINQ GTF 200, specified under riprap?
3) The extent of underdrain should be shown in plan views.
4) The MDOT Mold 2 curbing specified along the sidewalk should be changed to Mold 1.
5) Will the road intersection radii consist of granite curb? A transition between granite curb
and bit cub should be shown and a detail provide, in lieu of the terminal curb shown.
6) Tipdowns should be provided at the end of each radius parallel with Route 88.
7) A detail of the sidewalk ramps should be provided.
8) SMH inverts should be noted.
9) A street name sign should be shown.
10) Hydrants should be shown.
11) How will water and sewer service to lot 1 be provided?
12) Horizontal curve data has not been provided.
13) The pavement radii at the Route 88 intersection should be increased to 30 ft.
14) The project will provide access for approximately 60 trips per day, based upon accepted
standards for estimating traffic volume. This indicates that the street design should
conform to Residential Access standards outlined in Section 8 of the Subdivision
Ordinance. Waivers of some of these standards may be required to accommodate the
current design.
15) Intersection radii of 50 feet should be provided at the turnaround. Dimensions of the
turnaround should be noted. Spot grades should be provided on the end of the
turnaround.
16) The pond bottom slopes are relatively flat. Consideration should be given to providing
additional slope and trickler channels.
17) Will a culvert be necessary at the subdivision entrance?
18) We do not believe it will be possible to cut immediately adjacent to the property line in
the vicinity of Stations 2+00 left and 13+00 right. This should be reviewed.
19) Where is the primary outlet to retention pond #1?

Sheets RDPR-1 and RDPR-2 -Road Profile
1) K values noted do not meet the minimums required by the Subdivision Ordinance.
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2) Stormdrains should be provided with 4 feet of cover as required by the Subdivision
Ordinance
3) The typical road section should be revised as follows:
•
•
•
•
•
•

Reference to appropriate MDOT specifications for materials.
Show underdrain piping specifications. Depending on the material proposed,
revisions to the trench section may be required.
MDOT Type 3 Mold 2 curbing is not appropriate adjacent to the sidewalk.
We believe a consistent lane width is desirable for the roadway, and suggest two 11
foot lanes would be appropriate. A 2 foot gravel shoulder could be provide in areas
where no curbing is provided on the left side of the road.
Show fill materials and provide specifications.
Show existing grade line and call for variable depth grubbing.

4) A typical section should be provided for the portion of the roadway with curbing on both
sides.
5) The sanitary sewer should be insulated where less than 5 feet of cover is provided.
6) What are the velocities expected in the 8" sanitary sewer mains?
7) A detail of SMH-5 should be provided, showing provisions for the force main(s)
connections.
8) Proposed grades should be shown at 25 foot intervals along the vertical curves.
9) Underdrains should be shown on the drawings.
Drainage Plans
1) As we indicated earlier in this letter, we would prefer to meet with the engineer to review
the information submitted, prior to undertaking a detailed review.
2) In our opinion, the existing drainage areas to control points number 4 and 5, at the
subdivision property line, have been significantly over estimated, which may affect the
stormwater management analysis conclusions.
Drawing S&E - Erosion Control Plan
1) Why are permanent stone check dams proposed in the road ditches?
G. D-1, D-2, and D-3 - Details
1)

A riprap apron detail should be provided, along with design calculations.

2)

The sanitary sewer service connector detail is for a gravity connection, which
according to the plan, need may not be applicable. The appropriate connection
should be shown.
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3)

A permanent stone check dam detail should be provided.

4)

Granite headstones are required at the curb inlets. Details should be provided,
including transitions from bituminous curb to granite, catchbasins with "D"
holes, and D type frames and grates.

5)

The outlet control structure details will be reviewed in conjunction with the
stormwater management plan.

6)

Type 1 curb installation details should be provided.

7)

A pavement joint detail should be provided.

8)

We recommend brick or fiberglass inverts in sanitary manholes.

9)

A typical driveway culvert detail should be provided indicating minimum pipe
diameter, cover requirements, side slopes, pipe material, inlet/outlet protection
details, etc.

10)

Typical sections through each of the ponds should be shown, and include
ponding elevations, construction methods and materials, sideslopes, and other
details as necessary.

We will continue with our review upon receipt of revised plans reflecting
additional information and detail. We also ask that the engineer contact us to schedule a
meeting to review our comments and the stormwater management scheme.
Ms. Nixon stated she received a phone call from Ms. Judith Dow with concerns of drainage
across Route 88 at Starboard Lane.
Mr. Colvin stated there will be three detention ponds; one on Route 88 with no outlet. There will
be no additional run-off on Starboard Lane. The post development will have no more run-off
than pre-development.
Mr. Powers asked about landscaping for the detention pond.
Mr. Colvin stated that will be engineered.
Ms. Nixon asked about direction on layout for the next meeting.
Mr. Powers asked about accessibility of the trails.
Mr. Colvin stated they are not changing the present use.
Mr. Horton stated there will be a note on the plan for the continuing use of the trails.
Mr. Powers stated the 'no-disturb" language should be clarified to include land left in its natural
state.
The Board made no decision, pending further Engineer review.
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3.

Public Hearing - Final Plan Review - Major 8-lot subdivision, Apple Grove Estates,

Tax Assessor Map R08, Lot 63 , Rural Residential 2 (RR2) district; Orchard Hill Estates, LLC,
applicant; Thomas Terison, owner; Thomas Greer, P .E., Pinkham Greer Consulting Engineers,
representative.

Ms. Nixon presented background information as follows: The applicant is Orchard Hill Estates,
LLC. The owner is Thomas Terison. There is an option to purchase in place. The applicant is
represented by Thomas Greer, P .E., Pinkham Greer Consulting Engineers. The request is for
major subdivision review and approval of an 8-lot traditional subdivision at 36 Orchard Road.
The property is shown on Tax Assessor's Map R08, Lot 63 . The parcel is 20.78 acres in size and
is in the RR-2 zone. The site is an active apple orchard. The applicant is hoping to receive final
approval; however there are on-going issues not approved by the Town's peer review engineer,
specifically stormwater calculations.

HISTORY:

•

•
•
•

•

•

October 19, 2004:
Sketch plan review .
Application found complete .
November 16, 2004:
Site walk held .
December 11, 2004:
January and February meetings: Tabled due to a proposed Lot #9 frontage issue. Current
plan is for 8 lots, one of which is being retained by the owner.
Preliminary plan approval granted. Requested waivers denied .
March 15, 2005 :
Final plan review; tabled .
June 21, 2005 :

Ms. Nixon stated the applicant has received approval from CCSWCD on June 28, 2005. The
applicant has proposed a remediation plan for the arsenic in the soils from the use as an orchard.
The Cumberland Lands and Conservation Commission stated again their major concern is the
past use of this property as an apple orchard and the potential for herbicides and pesticides to
remain in the soil at potentially unhealthy levels. It is their understanding that the applicant has
proposed removal of soil within the building envelopes. They are concerned that this would not
adequately protect future landowners. They continue to recommend that the applicant have
representative soil sample(s) tested for herbicides and pesticides that are known to have health
risks, which were commonly used during the period of the orchard's operation. They also
recommend that a qualified professional conduct a third party review of the proposed testing
program and remediation plan.

PEER REVIEW ENGINEER'S COMMENTS: Tom Saucier, SYTDesign. August 4, 2005
Review:
Per your request we have undertaken a review of the most recent submission for the subject
project, including the stormwater management report and plans generally dated 7/19/05. Based
upon our review we offer the following comments for your consideration;
1) 1)
We noted that the July 15, 2005 letter from Attorney Kany on behalf of the
applicant includes reference to a note included on the subdivision plan which indicates
approximately 18" of soil within each of the lot building windows is to be removed and
placed to the rear of the lots. For your and the planning board's information, that will
amount to approximately 550 cubic yards of material per lot, the equivalent of 35 loads
on a 10 wheel dump truck per lot. This seems to us to be a fairly significant amount of
soil to be regraded, if our understanding of the note is correct.
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This soil will be removed from the building window and graded out over the lot, closer to
the abutter's property. We suggest to you and the planning board that the areas to be
regraded should be shown on a plan, with proposed grades, and a fairly intensive erosion
control plan designed to prevent migration of the soil particles from the property. Also, if
the site contractors have a plan to work from, there will be no misunderstandings during
construction about how and where the grading is to occur (which should make Bill
Langley's job easier), and the current stormwater runoff patterns can be maintained. You
and the Board may also wish to discuss whether the regrading should be the
responsibility of the developer prior to sale of any lots, if you have not done so already.
2)

The drainage calculations indicate that a runoff curve number (RCN) of 74 for
pasture/grassland/range was used to model the existing orchard cover type, rather than
the Soil Conservation Service RCN of 72 for a woods grass combination such as an
orchard or tree farm. The stomwater report narrative should provide a discussion of why
this is the case.

3) Based upon the information shown on the post development drainage plan, it appears to
us that SC-35 should be routed to pond 235, rather than pond 203.
4) The stormwater runoff analysis reflects a significant reduction in the rate of runoff to
pond 201, under proposed development conditions. The plans indicate no significant
change in the pond 201 drainage area boundaries between existing and proposed
conditions, and show an increase in impervious area of 12,000 s.f. in the watershed
draining to pond 201 subsequent to development. I would like an explanation of why the
rate of runoff would decrease with the addition of impervious area.
The applicant's engineer has revised the flow to go to different catch-basins.

5) The model indicates the lot 7 driveway culvert overtops during a 25 year storm, and also
shows a higher outflow than inflow. This should be reviewed and revised as necessary.
Increased to an 18" culvert and does not now overtop.

6) The strategy for reducing the peak rate of runoff from the developed site involves
construction of small berms, detention basins, and riprap spillways in the Orchard Road
right-of-way and road ditch. My concern is that future ditch maintenance by the town
might result in removal of these measures. Is Adam okay with this proposal? If he is, we
need further construction details and sections for the berms, riprap design, and ditching.
The Town is agreeable to this plan as long as the Town is only responsible for the culverts
and ditches.

7) The detention basin outlet structure detail should be removed from the drawings.
Done.
DEPARTMENT HEAD REVIEWS:
Fire Chief Small: After review of the application packet for this project I have the
following requirements:
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1-

The private roadways and or driveways shall be approved by the
Department of Public Works Director to ensure that emergency
apparatus will be able to access all occupancies within the subdivision.

2-

I have received a fax from Mr. Tom Greer (Pinkham and Greer) stating
that residential sprinkler systems meeting NFP A design standards will be
installed in each home. This information should be noted on the final
project drawings. DONE

Police Chief Charron: Concern regarding theft of construction tools and materials.
A security gate is recommended once construction begins.
Rescue Chief Bolduc: No comments
Bill Longley, CEO: Cover sheet does not show total parcel and all 8 lots plus Lots A
andB.
Adam Ogden, Public Works Director: Concurs with Tom Saucier's comments.
Ms. Nixon stated the Town's peer review engineer; Tom Saucier is not comfortable granting final
approval with the outstanding issues.
Mr. Tom Greer, of Pinkham Greer Consulting Engineers thanked the Board and Mr. Hunt for
their review. The thickness and amount of soil to be removed out of the building envelope area
has been reduced from the top 18" to the top 6" based on a report dated July 18, 2005 by R.W.
Gillespie & Associates, Inc. The new amount to be moved on each lot is approximately 185 CY
to be spread over an approximately 20,000 +-square foot area on each lot 3"+- thick. With the
reduced amount being spread over a large area, it should not substantially affect the existing
topography, stormwater runoff plans or require a regarding plan. It is their understanding the
building envelopes will be marked out and the material removed prior to constructing any
building on each lot. The stonewall is within the Town's right of way; to provide the required
roadway shoulder and ditch section on Orchard Road to properly install D/W culvert and drain
the surface water runoff, it will require the removal of section of the stone wall. This has been
shown on sheet C3. They have addressed Tom Saucier's comments and would like to receive
final approval this evening.
Mr. Neagle agreed there were still outstanding issues, and not ready for final approval.
Ms. Nixon stated the stormwater comments are still outstanding, covenants and deeds are yet to
be reviewed.
Ms. Howe asked if Mr. Saucier's comments of August 4 had been addressed.
Ms. Nixon stated no.
Mr. Robinson stated he would prefer to wait for the outstanding issues.
Mr. Richards agreed.
Ms. Howe stated the trees in the Orchard are stated in the Open Space plan as a scenic feature in
the Town.
Ms. Nixon stated there is a 50' buffer to keep the apple tree vista.
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Ms. Howe asked if it were possible to encourage re-planting of apple trees.
Mr. Greer stated they would be happy to encourage re-planting of apple trees.
Mr. Powers encouraged the applicant to add wording to homeowners' documents to plant like
growth.
Mr. Greer stated the deed states the front buffer is to be replaced in like kind of trees.
Mr. Couillard asked where the removed soil would be located.
Mr. Greer stated in the apple tree area, and will be re-seeded as grass in the Orchard.
The Board tabled the application.

4.
Public Hearing - Preliminary Plan Review - Major 17-lot subdivision, Foxes Gore,
Tax Assessor Map R07, Lots 58 & 59, in the Rural Residential 2 (RR2) district; MPG
Development Group, LLC, applicant; Goose Pond Development, LLC, Mark Girard, owner; John
Riordan, P.E., SGC Engineering, LLC, representative.
Ms. Nixon presented background information as follows: The applicant is the MPG Management
Group, LLC. The owners are the heirs of Blanche L. Hutchins. Mark Girard, P.E. of SGC
Engineering is the representative. The property is located on Goose Pond Road, Tax Assessor
Map R07, Lots 58 and 59 in the Rural Residential 2 (RR2) zoning district.
This site is an un-restored gravel pit. There is restoration work that will be required to develop
this property for its intended use. This work includes the regrading and stabilization of the
impacted area of the parcel, the recovery of buried waste tires to be used as the core of an earthen
berm that will be created along the east side of the property to screen the auto salvage yard from
view.
This review is for Preliminary Plan Approval of a 17 lot major subdivision. The lots will range in
size from 1.4 acres to 3.0 acres. The plan has been through Sketch Plan Review and a clustered
subdivision plan is being proposed. Approximately 13 acres or 29% of the 46 acre parcel will
remain as undeveloped open space.

II.
IIlSTORY:
Sketch Plan Review: March 15, 2005. The Board discussed the following: Site is in an aquifer
protection area; History of water problems in West Cumberland; would like to see road
interconnection between this project and Old Colony and buffering around perimeter of property.
Preliminary Plan Review: June 21, 2005; tabled.
Site Walk: July 6, 2005 .
The application is not ready for preliminary approval.

Planner's Comments:
1. The Town is still exploring the best way to resolve the Range Way issue. We expect that
there will be some type of license or easement provided to the applicant.
2. Until the DEP reviews are complete, and the Town Engineer has signed off on the general
engineering issues, and the Range Way issue is resolved, the Board should not grant preliminary
approval. We need to discuss the sequence of application for DEP review coming after
Preliminary Approval.
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3. The Board should consider whether it wants the applicant to provide further hydro-geological
information relating to the effect that the drawdown of groundwater for the new wells would have
on the direction of the contamination located east of the site.
4. There have been discussions with the Recreation Director, Bill Landis, about the possibility
of the open space area being utilized for one or two all-purpose playing fields that would be given
to the Town. At this time, the Town is interested in pursuing this idea. Further discussions
regarding the size, layout, impact on drainage, and parking/access will be held prior to the next
meeting.

TOWN ENGINEER'S REVIEW: Tom Saucier, SYTDesign Engineers:

Note: Until more detailed plans are provided, and our preliminary comments have been
addressed, we are reluctant to undertake a more detailed review of the stormwater
management plan and analysis. Some of the information and clarifications requested in this
letter may affect the final analysis. Also, we prefer to wait until the High Intensity Soil
Survey is provided, so that we may compare the mapping with the SCS Soil Survey
information. Below are the comments from the last review with the responses by the
applicant in bold.
1.
Will the road be a public or private roadway? Proposed to be public.
2.
Who will be responsible for maintenance of the storm drain system, culverts, and
detention basins? Association until when (if) road becomes public.
3.
Is any street lighting contemplated by the Applicant? 3-4 lights at
entrance/intersection.
4.
Should a closure plan be provided for the pit areas within the open space?
Not subject to DEP regulations.
5.
The plan references suggest that the basis of the topographical information is
aerial survey. If so, ground topographic survey should be obtained for the road right-ofway and other areas of improvements, such as the ponds. The ground survey should be
the basis for final design.
Ground topo was done for all design areas.
6.
What DEP permits will be required? SLODA, Stormwater, NRPA
7.
What provisions are made for fire protection? To be determined.
8.
What is the vertical datum? NAD 88 and NGVD 29 are both referenced.
9.
Benchmark information should be provided. Done
10.
Have Homeowner's documents been drafted? Provisions for road and
stormwater management system maintenance should be included. Done
11 .
Roadside ditch design calculations should be provided, including flows and
velocities. Done.
12.
The stormwater management plan includes restrictions on individual lot
development, such as limitations on the extent of impervious and lawn areas. Since the
information is the basis for the stormwater management analysis, the restrictions should
be included on the Subdivision Plan for the stormwater management plan conclusions to
remain valid. A note should also be included which states that an owner wishing to
exceed the limitations must first obtain local and state permissions to do so. Acceptable
to applicant.
13.
Ditches and slopes outside the right-of-way will require easements. NIA
14.
We assume that geotechnical information support the design of the infiltration
basins will be provided; including test pits data, grain size, distributions, permeability
testing, and groundwater areas.
Done
15.
Is excavating, moving, and burying waste tires on site acceptable to regulators?
To be determined.
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16.
Who is responsible for maintenance of facilities prior to formation of
Homeowner' s Association? Developer.
17.
If the road will be offered for Town acceptance, will a tee turnaround be
allowed? Yes
18.
We assume CMP will review the electrical design system. Yes
19.
Since this will be a clustered subdivision, the Planning Board may wish to
consider whether a nitrate export analysis should be provided. Done
20.
A typical road section should be provided for review. Done
21.
Guardrail should be considered from Sta. 0+00 to Sta. 3+50. Not planned
22.
Sheets 1.0 Subdivision Plan
23.
Drainage easements should be provided. Done
24.
Metes and bounds of easements should be shown on the final plan. Done
25.
Appropriate property line radii should be shown at the turnaround. Done
26.
Should granite monuments be provided along the right-of-way at the turnaround?
No ... plan to extinguish turnaround when connected through to Old Colony.
27.
Easements sho~ld be provided along all existing and proposed drainage courses
and from all culvert outlets to the subdivision boundaries. Easements should be a
minimum of 30 ft. in width. N/ A
28.
Section 406.2.4 requires a buffer area of 75 feet in depth between the clustered
development and abutting parcels. This should be noted on this plan. Done
29.
Section 406.2.5 of the Zoning Ordinance lists characteristics required for open
space. The Planning Board may wish to consider whether the proposed open space has
one or more of the characteristics. To be done by Planner
30.
Who will hold the dedicated open space? Unsure at this time.
31 .
The side setbacks shown do not meet ordinance requirements. Done
32.
Lot 1 utilizes frontage along the turnaround to satisfy the minimum frontage
requirements. Is this acceptable? We recommend a note be added to the plan prohibiting
driveways from the ends of the turnaround. Done
33 .
Limits of ponding at culvert inlets during the design storm events should be
determined, and appropriate easements provided, for the ponded areas as well as pipe and
riprap extending outside of the right-of-way. Done
34.
The Net Residential Acreage calculation does not include a deduction for slopes
of 20% or more. It appears there may be areas of the slopes in excess of 30,000 S.F.
To be discussed at meeting.
Cumberland Lands & Conservation Committee • The stormwater detention basin outfall is directed towards the west, bordering the
Forest Lake Watershed. Is the capacity of the basin adequate to ensure sufficient
treatment prior to the outfall?
• We are concerned that the proposed 3 inches of topsoil is insufficient substrate
for long term plant growth at this site, an excavated gravel pit. In addition, we
are concerned that there is not adequate information as to the depth to which the
metal, plastic and wood debris extends within the site. Has it been verified that
the only area of buried material is where the tires have been found? Again, 3
inches of topsoil would be insufficient to cover this material.
• Nitrate plumes from lots 3, 4 11, and 12 will enter the isolated forested wetland
at the site. As the wetland appears to recharge the groundwater, as there is no
apparent outlet, could the adjacent wells be impacted? Could the nitrate
concentrations noted in the report impact wetland water quality and therefore
amphibians within this habitat?
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•

•
•
•

The proposed excavation of a pool and making a landscape pond will potentially
improve the existing amphibian habitat. We recommend that the side slopes be
reduced and plantings of shrubs and trees be proposed around the pond. In
addition, existing surface water flow should not be altered away from this area to
ensure adequate water.
The culvert at the road crossing of the forested wetland should be adequately
sized and set below the existing ground elevation to ensure adequate flow
between the two wetland areas.
The adjacent buffer should be left in a natural state, with only limited cutting and
thinning.
A swale on the west side of the access road near the proposed detention basin is
mapped Naumberg B, poorly drained. At the site walk this area appeared to be
ponded and had wetland vegetation. Is there documentation that this area does
not meet the criteria of a wetland? Also, we found that the soil description for
Naumberg B was not included in the copy of the report we reviewed. We would
be interested in reviewing it.

Mr. Mark Girard, owner, stated he and Mr. Riordan, have met with Ms. Nixon and Mr. Saucier
regarding the peer review engineer's comments. He is comfortable working with Mr. Saucier to
resolve any outstanding issues. This evening he asked the Board for any input on sidewalks or
the submission. He is aware of the water quality concerns on the property; testing indicates no
contamination. All stormwater will be retained on site, they are sensitive to the aquifer.
Mr. Couillard stated he liked the plan and it will be in an improvement to the site. His concern is
water quality and the aquifer. He also asked if there would be guardrails for the access road from
Goose Pond Road.
Mr. John Riordian, P.E., representative stated they are complying with Town regulations the
grade of the embankment will be re-graded to a 3-in 1 slope.
Mr. Ward stated he had two concerns: 1 -The amount of wetlands on the property.
2 -The western boundary of the property abuts the Forest Lake Watershed.
Mr. Riordian, stated there will be zero run-off on the site, they will meet or exceed all required
criteria.
Mr. Ward stated he was in full support of the project and commended the applicant for
undertaking such a challenging site.
Ms. Howe asked about the well exclusion zones and the proposal for well easements on lots
across the street.
Mr. Girard stated lots 14, 15 & 16 will have wells on the back portion of the lot, there is no
prohibition from locating wells on the lots, just a sensitivity to the closeness of the Industrial
zone.
Ms. Nixon stated location of wells on other lots is not a good plan.
Mr. Girard stated the easements for adjacent lots were created make people feel comfortable, he
agreed it was not ideal.

Planning Board Minutes 8/16/05

16

Mr. Richards applauded the applicant's initiative with this challenging site, and asked about the
hydrogeological study in respect to the contamination of water to the east of the parcel.
Mr. Robinson stated he was familiar with the site but not present at the site walk, and is happy to
see the improvement. His experience with easements to abutters is a recipe for disaster, if he was
able to vote, well easements would be a negative for him. He asked about the effect on the lake,
which is already dealing with water quality issues.
Mr. Girard stated the large 12 or 13 acre parcel that is un-vegetated will be re-claimed and the
increase in vegetation will be a positive for water quality. The current run-off will be improved.
Mr. Neagle asked about the Range Way issue, and stated he didn't think preliminary approval
should be held up waiting for the SLODA permit, it is a good project.
Mr. Powers asked about buffering to the east and was the road proposed to be public.
Mr. Girard stated yes.
Mr. Powers stated remotely located wells would be functional but problematic. He asked about
walkways.
Mr. Girard stated there will be a berm on the east side. The existing trail will be re-located within
the buffer. They are proposing a free walk on the side of the road with a 5' paved area to
facilitate bicycle use. A free walk is easier to maintain.
Mr. Powers stated typically the Board prefers separation with a curb or grass. Everyone is
excited about the improvement of the site and look forward to the project going forward.
Ms. Nixon clarified the hydro geologist will talk with Al Frick to determine the benefit of further
testing.
The public portion of the meeting was opened.
Mr. Bob Reyner, of 66 Forest Lake Road and a member of the Cumberland Lands and
Conservation Commission and Forest Lake Association stated the west side of the property is just
in or abuts the watershed. It is vital that surface water doesn't go west. There are current
problems with lake side erosion and the Association is trying to keep phosphorus out of the lake.
He asked about the orientation of the lots. He stated there is no public access to Forest Lake and
asked the developer if he would allow owners to access the lake.
Mr. Girard stated no.
Mr. Neagle moved to table the request for Preliminary Approval for a major 17-lot clustered
subdivision, Foxes Gore, Goose Pond Road, Tax Assessor Map R07, Lots 58 & 59, in the Rural
Residential 2 district.
VOTE: 6 in favor
1 abstain (Robinson)

Ms. Howe seconded.

The Board adjourned for a ten minute break at 8:00 p.m. and re-convened at 8: 10 p.m.
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5.
Public Hearing - Minor Site Plan amendments to the Twin Brook Athletic Fields,
Greely Road, Tax Assessor Map R04, Lot 13, Rural Residential One (RRl) district; M.S.A.D. #
51, applicant; Town of Cumberland, owner.
Mr. Powers stated there are a number of issues to be discussed and both parties are represented by
Council this evening.
Mr. Neagle disclosed that he attends church with the Fowler and Blanchard families and sits on a
church committee with Kay Fowler.
Mr. Powers and the Board did not feel that was a conflict of interest.
Mr. Powers stated tonight is a preliminary hearing. The normal sequencing for approving a
special exception use is to first receive Board of Appeals approval. The applicant will go before
the Board of Adjustment and Appeals prior to the Planning Board granting any approvals. This
evening the Board will not make any decisions. The Board will set a date for a site walk, as he is
the only Board member that reviewed the original 1999 Site Plan request.
Ms. Nixon presented background information as follows: The applicant is MSAD #51. The
applicant has a lease agreement for land owned by the Town of Cumberland. The Town of
Cumberland received minor site plan review in 1999 for the development of four playing fields, a
gravel access road, and parking area. In 2003, the playing fields behind the Mabel I. Wilson and
High School were displaced by the construction of the new middle school. At that time the
MSAD entered into a lease agreement with the Town of Cumberland for the Greely Road side of
the Twin Brook Recreation Area (Tax Assessor Map R04, Lot 13, Rural Residential One (RRl)
district.) The District has since constructed an additional (football) field and placed
appurtenances (fences around outfields, split rail fencing along entrance road, dugouts, batting
cages, storage building, port a potty, goal posts) that were not part of the 1999 approval.
Tonight the Planning Board will consider granting after-the-fact approval for the additional field
and the various in-place and proposed appurtenances.
The Cumberland Board of Adjustment and Appeals will consider granting a Special Exception
for these items at its meeting on September 8, 2005. Any approval by the Planning Board will be
conditioned on this approval.
Bruce Smith, Attorney-at-law, and William Hoffman, P.E., of Delucca Hoffman will represent
the applicant.
Natalie Burns the Town Attorney is present tonight not as council to the Planning Board but as
council to the Town Manager and Town Council.
Mr. Robinson asked if the Town received legal advice regarding procedure.
Ms. Nixon stated yes. At the time of submission, the MSAD had missed the deadline for the
Board of Appeals submission by one day, after consulting with Natalie Burns, Town Attorney,
the application can be approved conditioned upon Board of Appeals approval.
Mr. Powers stated the matter is moot; the Board will conduct the Public Hearing and hold a site
walk.

PROJECT HISTORY:
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April 28, 1999: Cumberland Board of Adjustment and Appeals granted the Town's
Special Exception Request to "construct two baseball fields, a softball field, a field
hockey field and uses associated, as a municipal use ... "
May 18, 1999: Cumberland Planning Board granted minor site plan review for the
construction of 4 fields, an access driveway and parking area.
PROJECT DESCRIPTION:
FIELD A-1: Future Little League Field (approved in 1999 but not yet constructed)

No approval/review needed for this field.
FIELD A-2: Baseball Field (approved in 1999, constructed)
In need of after the fact approval:
•
2 - 10' x 40' concrete block dugouts
•
1 batting cage
•
Outfield chain link fence. 4' high with yellow bunting.
Proposed future appurtenances:
•
2 pitchers warm up areas
•
2 bleachers (need dimensions/materials)
•
1 scoreboard (need dimensions and illumination info)
FIELD A-3: HS Football Field (constructed, but not approved)
In need of after the fact approval:
• Field (dimensions)
• 2 goalposts
• Bleacher locations (for when portable bleachers are moved to this field)
Note: There will not be a permanent scoreboard on this field. A temporary one will be
brought for games.

FIELD A-4: HS Softball Field (approved in 1999, constructed)
In need of after the fact approval.:.
•
2 10' x 40' concrete block dugouts
•
1 batting cage
•
Backstop (part of '99 approval?)
•
Outfield chain link fence. 4' high with yellow bunting.
Proposed future appurtenances:
•
2 pitchers warm up areas
•
2 bleachers (need dimensions/materials)
•
1 scoreboard (need dimensions and illumination info)

•

NON-FIELD APPROVALS NEEDED:
•
Storage shed (10' x 12')
•
Split rail fencing along access road
•
2- 16' wide gravel service drives
•
Porta potty area (2 units: 4' x 4' x 8' high; located behind stand of trees)
•
Connector Drive constructed by town in 2003
•
Proposed additional plantings
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OUTSIDE AGENCY/ ENVIRONMENTAL/REGULATORY REVIEWS:
Maine Department of Environmental Protection (MDEP):
• Sight Location of Development: An after-the-fact approval was
granted by MDEP in 2002 for five fields and various other
improvements. The Stormwater General Construction permit was a
part of this review.
PLANNER' REVIEW:
1. Amplification information to be provided to determine range of sound and
impact to abutters. Should be addressed in the Memorandum of Understanding.
2. Financial capacity needs to be addressed. Has funding for the two remaining
fields and the proposed appurtenances been approved?
3. Traffic impact information?
A Memorandum of Understanding is being negotiated, but does not exist at this time. The
memorandum would address issues such as sound, visual impact of the site and buffering.
Mr. Bruce Smith, Esq. stated he is a resident at 75 Bruce Hill Road, and is representing the
M.S.A.D. Mr. Smith reviewed the background as follows: The Town of Cumberland acquired
the parcel ofland from Gregory and Katherine Fowler in 1996 with the stated intention of
constructing athletic fields for the community. On April 28, 1999, the Board of Adjustment and
Appeals voted to grant the Town's request for a special exception "to construct two baseball
fields, a softball field, a field hockey field, parking areas and uses associated, as a municipal
use ... " On May 18, 1999, the Planning Board approved a site plan for the same project and made
specific findings with respect to the criteria set forth in Section 206.3 of the Zoning Ordinance.
The Town began construction of the fields a short time thereafter.
Meanwhile, the District was exploring possible locations for a new middle school. The
middle school was built on the Greely campus displacing existing Greely athletic fields. As a
solution, the Town offered to lease the Greely Road Twin Brook fields to the District to provide
the District the athletic fields it needed. The District and Town reached agreement on a lease that
enabled the District to include the Twin Brook athletic fields in the school construction project
that was approved and subsidized by the State Department of Education. This means that the
District's Twin Brook fields are state-subsidized as part of the middle school project.
The lease, executed in 2002, is very clear about the District's intended uses of the
property, which are to include:
• Baseball fields,
• Softball field,
• Multi-purpose fields
• Appurtenant areas for dugouts, spectator seating and foul territory,
all as depicted on a site plan attached to the lease. The only explicit restriction in the lease is that
the District agreed not to install lighting for nighttime play without the written consent of the
Town.
The District proceeded with work on construction of the fields and appurtenances, which
benefited substantially from the financial and in-kind contributions of local boosters and
businesses. A baseball field and a softball field were constructed as part of the Middle School
project in 2003. This work included grading, drainage, turf and skinned infield surfaces,
backstops, fencing, irrigation, an underground electrical service from Greely Road to the fields
for the irrigation controls, and placement of the final gravel and grading of the parking lot. The
Town had just completed a bridge and connector drive from the southerly side of the Twin
Brooks recreation complex thereby providing access to the public water supply. At the time the
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District constructed the ball field, the Town had material stockpiles between the two ball fields
generated from prior Town activities in the Twin Brooks complex. The Town negotiated with the
District's contractor to level and shape the rectangular football field. This provided the third
field. Fence was installed around the baseball fields. Because the perimeter fence is only four
feet in height, a safety guard was installed on the top of the fence .
The footing, floor, and walls for dugouts were constructed, backstops and batting cages
were installed at both fields, and a storage shed and portable toilets were placed on the site. Split
rail fencing along the easterly side of the drive and pavement from Greely Road to an entrance
gate were installed at a subsequent time. Future plans for other amenities (not yet installed)
include pitchers' warm-up areas and scoreboards. When neighbors objected to the appearance of
the fields, the Town then informed the District that it should have obtained Planning Board
approval of changes in the plan from the 1999 site plan, and the Town Manager directed the
District to stop work on the dugouts.
Mr. Smith reviewed the District's current plan. The District, with the assistance funds from the
State, the Town of Cumberland, and donors has completed the baseball field, softball field, and
multi-purpose field. Their future plans also include a field hockey field to be placed on the
northeast end of the site (Greely Road end) and a baseball field to be built on the southwest end
of the site (Twin Brook end).
It is important to note that most of the site improvements that are included in the District
plan but were not discussed at the Planning Board meeting in 1999 are all standard appurtenances
to modem softball and baseball facilities: i.e., field fences, dugouts, batting cages, and
scoreboards. It may reasonable be concluded that the Planning Board's action in 1999 to approve
the baseball and softball fields in and of itself was sufficient to include these standard ball field
appurtenances. If the Board determines that its 1999 vote did not include these items, then
Planning Board approval is necessary and the District respectfully requests that the Board grant
that approval.
Mr. Neagle asked for clarification on the pitchers' warm up area.
Mr. Bill Hoffman, of DeLuca Hoffman Associates stated they are a batting frame with mesh.
Mr. Jack Hardy, Athletic Director stated warm-up area for pitchers can be open; the expectation
is a 6' x 8' fenced area at the end of the pitching area.
Mr. Smith stated the scoreboard is in left field and is 6' x 8' in size, there is a fence around the
field covered with a plastic fence cap; a fence cap provides a cushion at the top of the fence, and
makes it more visible. The football field was not part of the 1999 approval, this is minimal and a
practice field.
Field A-4 is exactly the same.
Field A-5 was approved in 1999 and substantially complete in 1999. Mr. Smith stated he didn't
think part of the Board's review was to set architectural standards for the dug outs. Mr. Smith
asked the date of the next Planning Board meeting; and the submittal deadline.
Ms. Nixon stated the meeting is September 20u1 and submittal deadline is August 30u1• A site
walk will be scheduled prior to next meeting.
Mr. Smith asked if public testimony would be closed after tonight's meeting or would there be
further testimony in September.
Mr. Powers stated the hearing in September would be public and open to testimony.
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Ms. Howe asked if the lease described boundaries.
Mr. Smith stated the lease defines fields not boundaries.
Mr. Neagle asked why the fence cap was yellow, there is a 10 to 12' gravel warning strip before
the fence, he was not convinced that yellow was a safety reason.
Mr. Smith stated there is no league rule, the Insurance carrier requested the fence cap, and it is
yellow and will remain year round. There is no industry standard for fence caps.
Mr. Couillard asked why the dugouts were cement block.
Mr. Smith stated it is a matter of durability, strength and they have already been built, these
dugouts will provide shelter in the event of a thunder storm; the fields are remote from the schooi.
Mr. Couillard asked if the buses that transport children to the field could be used for shelter.
Mr. Hardy stated the buses drop off students and go back to do elementary runs. The dugout
structures are cinderblock and will be used for equipment storage. The dugout is 25' and 10' is
for storage.
The public portion of the meeting was opened.
Mr. Lorrie, Esq. representative for Greg and Kay Fowler asked Mr. Smith to identify the pitcher
warm-up areas.
Mr. Smith stated in left field, and reviewed the proposal.
Mr. Lorrie asked if there were a total of four.
Mr. Smith stated yes.
Ms. Stephanie Enaire, of 198 Greely Road asked why the dugouts would include storage when
they have a utility shed.
Mr. Hardy stated the utility shed is filled by the football program.
Ms. Kay Fowler, of 168 Greely Road asked about the specifications for the pitching areas, and
the arched pipes.
Mr. Hardy stated it is planned to have a fence around the area for the pitchers, it will be 4' in
height, with the exception behind the catcher it will be 8' in height. It is not necessary to have
fencing it is possible to have portable soft netting, with adjustable height.
Mr. Alan Blanchard, of 169 Greely Road asked if the scoreboard would be permanent.
Mr. Hoffman stated yes.
Mr. Bill Pallett asked how many fields were displaced with the construction of the middle school.
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Mr. Hardy stated two: a baseball and softball field.
Mr. Smith stated the fields were substantially complete prior to the lmowledge that they were not
approved.
Mr. Ken Blanchard, of 147 Greely Road stated the field was a great view before the ball fields .
What can be done to improve the view now that the ball fields have been created? Is it the
school's intention to leave the batting cages up year-round?
Mr. Smith stated it is the Board's preference to leave them up year-round, they are in concrete
footings.
Mr. Ken Blanchard stated the goal posts could be removed at the end of the season. They could
be bolted to a footing, and the netting could be removed at the end of the season. The fence cap
could be white or dark green. Mr. Blanchard asked why the scoreboards were not portable. A lot
has happened to a parcel of land that was purchased as open space. He would ask the Board to
allow no further development of the site, and stated he didn't lmow why there were no public
meetings.

Mr. Powers stated the public has opportunity tonight and at the site walk.
Mr. David Fitz, of 232 Tuttle Road stated he has watched as the improvements were built, and
real dugouts are below ground and not obtrusive, these dugouts appear to be 10' to 12' high. Are
dugouts needed for high school baseball?
Mr. Greg Fowler, of 168 Greely Road stated he was disappointed in what had been built and what
was proposed. He was in favor of 4 or 5 athletic fields, but the current fields differ from the
proposed athletic fields . Who has the power to approve the lease with the M.S .A.D.?
Mr. Smith stated the lease was approved by the Town Council on behalf of the Town and School
Board.
Mr. Lorrie, Esq. representative for Fowlers stated he would discuss legal arguments at a later
time.
Ms. Kay Fowler, of 168 Greely Road stated she is a 14°1 generation Blanchard to own Spring
Brook Farm, she thanked the Planning Board, Town Council and M.S.A.D. for their effort to
have a Memorandum of Understanding before tonight's meeting; they were not able to come to
an agreement. When the land was sold to the Town it seemed like a good thing, there wasn ' t any
written agreement between the Town and themselves; the land was sold below appraised value;
and they expected the land to remain open with its rural character. They had seen how the
athletic fields were developed on Tuttle Road and wouldn't have sold if they lmew that the land
would be leased to the MSAD. They are not against baseball and support athletic fields and
sports but are disappointed with the size of the improvements. Thank you.
Mr. Alan Blanchard echoed the same opinion. When the land was sold, ball fields were fine, they
have no objection to the fields, just the process and scale of improvements. He asked about the
increased traffic the fields create and the possibility of a bicycle by-way being created on Greely
Road. He stated the yellow fence cap is unattractive, and encouraged the Board to closely look at
the concrete dugouts at the site walk. He asked if storage is necessary, can't the buildings be
placed in woods?
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Ms. Polly Haight-Frawley, Chair of the School Board, stated the community favors and supports
open space. The Fowler's were most generous in selling their land to the Town to support
athletic fields. The District must maintain a balance based on:
1. The State's expectations
2. Safety needs of children
3. Taxpayer needs and costs
It is the District's priority to consider all needs and provide the best possible services for the
children, balancing all segments.
Mr. Ken Blanchard asked if the Board had authority to grant approval continent upon conditions.
Mr. Neagle stated the power of the Board is to review applications for conformance to the
Ordinance. One of the criteria of Site Plan Review is to provide buffering.
Mr. Bill Shane, Town Manager reviewed the Chronology of the land purchase and site plan
improvements as follows:
• October 31, 1996: Town buys 100 acres on Greely Road from the Fowlers for the express
purpose of constructing athletic fields
• Deed contains no restrictions on the use of the land, although grantors reserved a right to
cut wood for five years.
• April 28, 1999, the Town Board of Appeals granted a special exception to construct:
- Two baseball fields,
- One softball field,
- Field Hockey field,
- Parking areas.
- And "uses associated"
• May 19, 1999: Town Planning Board approved a site plan that included:
- Four athletic fields
- 1600' gravel roadway
- 90-space parking lot
- Buffering provided by distance from road
- No buildings were proposed
- Fields had same layout as in plan for special exception approval
•
•
•

•
•

2000-2001: The School District searched for a site for new middle school
The selected site displaced athletic fields behind the high school
July 12, 2002: Town and District entered 10-year renewable lease:
- Baseball fields
- Softball fields
- Multi-purpose fields
- Dugouts
- Spectator seating
- No lighting without Town Approval
Construction of the fields was approved as part of the State-subsidized school
construction project.
When District took occupancy, District representatives were told no further Town
regulatory approvals were required. The changes were deminimus.
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•
•
•

District began construction, with substantial financial support from the Boosters and
private business and Town participation.
We are here tonight to seek approval, to the extent necessary, of field enhancements that
were not specifically listed as part of the 1999 approval.
Question: were these appurtenances implicitly approved when these fields were approved
in 1999?
Field A-2: Baseball - Approved in 1999
• Constructed - approval sought:
- 2 Dugouts
- 1 batting cage
- Backstop
- 4' fence, with safety cap
• Not yet constructed- approval sought:
- 2 pitcher warm-up areas
- 2 sets moveable bleachers - 100 seats per set
- 1 6' x 8' scoreboard in left field
Field A-3 : Football
• Constructed from stockpiled existing Town loam.
• Does not expand the footprint of active use.
• Approval sought:
- Field
- 2 sets of goalposts
- Seasonal bleachers
Field A-4: Softball-Approved in 1999
• Constructed - approval sought:
-2 Dugouts
- 1 Batting cage
- 1 Backstop
- 4' fence, with safety fence cap
• Not yet constructed- approval sought:
- 2 pitcher warm-up areas
- 2 sets moveable bleachers - 100 seats per set
1 6' x 8' scoreboard in left field
Field A-5 -Approved in 1999
• Multi-purpose - will have portable goals only.
• Construction date uncertain.
Other Site Features
• Constructed, but not specifically approved in 1999:
- 10' x 12' storage shed
- Portable toilet site
- 2 short gravel service drives from driveway to fields
- Connector drive constructed by Town in 2003
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Mr. Shane stated the Memorandum of Understanding had not been agreed to. Some of the items
of discussion are the bunting on the fence, the dugout design, etc.
Mr. Lorrie, Esq. representative of the Fowlers', stated he would address the standards at the next
meeting after the Board of Adjustment & Appeals meeting.
Mr. John Leavitt, of 144 Greely Road stated the Greely Road fields are unique and mentioned as
scenic vistas in the Open Space and Comprehensive Plan. He did not approve of retroactive
approvals, and thinks the dugouts shouldn't be used for storage.
Mr. Smith stated the District respects the family and neighbors and enjoys the beauty of the
working farm. The Board acted in good faith and thought the approvals were in place.
Mr. Powers stated there is not anyone in the room who doesn't wish this was handled differently.
The Planning board will review the proposal in accordance with the zoning ordinance criteria.
The Board will hold a site walk.
The site walk was scheduled for September 1, 2005 at 6:00 p.m.
Mr. Neagle moved to table the request for minor site plan amendments to the Twin Brook
Athletic Fields, Greely Road, Tax Assessor Map R04, Lot 13; M.S.A.D. # 51, applicant; Town of
Cumberland, owner; and to hold a site walk on September 1, 2005 at 6:00 p.m.
Mr. Richards seconded.

VOTE: Unanimous

The Board requested copies of the minutes of the 1999 approval and original drawings. Mr.
Powers didn't recall approval of electricity or plumbing.
F.

Administrative Matters
1.

Election of Board Officers

Mr. Couillard nominated Mr. Bill Ward as Vice Chair.
Mr. Richards seconded.

VOTE: 6 in favor
1 abstain (Robinson)
2.
Drowne Road Parcel - Site Walk- Ms. Nixon stated there will be a Council
Site Walk on September 12, 2005 at 6:00 p.m. at the Drowne Road parcel regarding the proposed
village center.
3.
Updated Zoning Ordinances - Updated Zoning Ordinances have been placed in
the notebooks.
4.
Policy - Process - Ms. Nixon asked the Board to consider changing the
Ordinance to require Sketch Plan for minor subdivisions.
Adjournment: The meeting was adjourned at 9:50 p.m.

(kQtlJ~e/

Thomas E. Powers, Board Chair
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